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Ipuioxenue

Coo0paxenus Komutera mo npaBam 4yejioBeka

B COOTBETCTBHU C MYHKTOM 4 cTaTbu 5 ®aKyJbTATUBHOIO
NMPOTOKOJAa K Me:KIyHAPOAHOMY NMAKTY O IPAKAAHCKHUX

U nojuTu4yeckux npasax (113-a ceccus)

OTHOCHUTCIIBHO

Coo0menns Ne 2272/2013*

Ilpeocmasgneno: II.T. (mpexcTaBieH agBOKAaTOM U3
JlaTckoro coBeTa 1o geiaam OeXeHIIeB)

Ilpeononazaemas snepmea: aBTOP COOOIECHHS

Tocyoapcmeo-yuacmuuxk: Hanus

Jlama coobwenus: 16 utons 2013 roxa (mepBoHavanbHOE
IpeaCcTaBICHUE)

Komumem no npaeam uenogexa, yapexICHHBIH B COOTBETCTBHH CO CTaTbel 28
MexyHapOJHOTO MaKTa O TPaXkJAaHCKUX U MOJUTHYECKUX MpaBax,

Ha ceoem 3acedanuu 1 anpens 2015 roxa,

3asepwius paccMorpenne coobmenus Ne 2272/2013, npencrasnennoro Komu-
TETy IO IpaBaM YeJIOBEKa B COOTBETCTBUU ¢ PaKyabTaTUBHBIM HPOTOKOJIOM K Mex-
JYHapOJHOMY MaKTy O TPaKJAaHCKUX M IMOJIMTHYECKHUX MPaBax,

NPpUHAG 60 BHUMAHUE BCIO MMChMEHHYIO HHQOPMAIHIO, NMPEICTaBICHHYIO eMY
aBTOPOM COOOIIEHHUS U FOCYIapCTBOM -yUaCTHUKOM,

npuHumaem CIEAYIOLICE:

Coo0paxeHHUsI B COOTBETCTBUM € MYHKTOM 4 cTaThHu 5
DaKyJIbTATUBHOIO NPOTOKOJIA'

1.1  Astopom coobmenus sBasercs II.T., rpaxnanun llpu-Jlanku, poauBmuiics
12 mas 1976 rona. OH yTBepkaaet, 4To B ciaydyae ero aenoprauuu B Ulpu-Jlanky Jla-
HUS Hapymuia Obl ero mpasa Mo cTarbe 7 MexXAyHapOJHOTO IaKTa O IPaXJaHCKHUX U
MOJINTHYECKUX IMpaBax (B aanpHeiimem "[lakt"). ABTOp cOOOIICHUS MPEICTABIICH al-
BokaToM Jlymn3oit CxérT u3 Jlarckoro coBeTa Mo JeiaaM OeXeHIEeB.

B paccMoTpeHnn HacTosIEro coo0IeHns yyacTBOBalu ciienyroimue wiensl Komurera: Sax
ben Amyp, Jlazxapu by3uza, Capa Knusnenn, Axmen Amun @atamia, Onusse ge OpyBuss,
IOn3u UBacaBa, UBana Enuu, lyakan Myxymy3a Jlaku, @otunn [1azapmuc, cop Haiimken
Ponnu, Buxktop Manyans Pogpurec-Pecua, ®abuan Omap Canbsuonu, Aus 3aitbept-Pop,
IOBanp llanu, Koncrantun BapazenamBunu u Mapro Barepsair.

! dakynpTaTHBHBIH IPOTOKON BCTYNH B cHty ans Jlanuu 6 anpens 1972 rona.
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1.2 B xoxme peructpanuu coobmenus 17 urons 2013 rona Komurer B cooTBeT-
CTBMHM C NPaBHJIOM 92 CBOUX MpPaBUI NMPOLEAYPHI, AEHCTBYs yepe3 cBoero Crnenuanb-
HOTO JOKJIaJJYMKa 110 BPEMEHHBIM MepaM M HOBBIM COOOIIEHUSM, 0OpaTuics K rocy-
JapcTBY-Y4acTHHKY ¢ IPOChOOH BO3AepkaThCs OT nenopranuu aBropa B llpu-Jlanky
BO BpeMs paccMOTpeHus ero aena Komurerom.

DakThl B U3JI0KEHUHU aBTOpa

2.1  PauHpuie aBTOp MPOXKKBAJ CO CBOCH TeTeW B JAepeBHE Ha moiayocTpoBe J[>kadHa
B ceBepHoii wactu lpu-Jlanku. Ero aBa Opara Obutn yOuTHl WwieHamu JlemokpaTuye-
ckoit maptuu Hapoja Wnama (nanee "JJITHU") u Boennsimu B 1990 roxy. B nepuon
Mexay 1994 u 1997 rogoM oH mpUHUMAJ y4yacTHE B MUTHUHTAxX U AEMOHCTpaLMIX B
noanepxkky asmxeHus "Turpsl ocBoboxknenus Tamun-Nnama" (nanee "TOTHU"). Kak
U ApYTUX TaMHJIOB, B T€YEHHE 3TOTO MEpUOJa €ro peryasipHO OCTaHABIMUBAaIU U IO -
Beprajiy HamajkaM W Jake M30MeHHUSM Ha KOHTPOJIBHO-IPOMYCKHBIX MyHKTaxX, yCTa-
HoBieHHbIX apmueil lllpu-Jlanku u AIMTHU.

2.2 B 2007 romy aBTOp paboTanm B IIBEHHOW MacTepCKON CBOEro JBOIOPOIHOTO
Opata, u Bo Bpems koHpnaukTa mexay TOTU u mpu-nankuiickoid apmueit oHu Oec-
MJIATHO CHA0XXaJIM OJEXAOW M MPOJIOBOJIBCTBUEM HEKOTOpHIX uieHoB TOTHU. Onna-
*1bl Houbto 6oeBuku JITHU coxriu arense ero JBOIOPOIHOrO OpaTa M Ipyrue jaB-
KM, HaXOJMBIIKNECS B TOM Xe pailoHe, U OTKpbUIM cTpenbOy mo moasm. Ha cienyro-
mee yTpo aBTOp M €ro ABOIOPOJHBIM Opar MOUIIM B MECTHBIH NOJULEHCKUN y4acToK,
yTOOBI MMOAATh Kayno0y B CBs3M ¢ moJpKoroM. Ilonunus cocraBuia MPOTOKOJ, HO HE
HNpHUHSAJIA HUKAKUX APYyrux Mep. J[BOIOpoJHBIil OpaT aBTOpa BHOBH OTKPBIJI CBOIO Ma-
CTEPCKYIO Yepe3 HEeCKOJIbKO Henenab. OQHaKo BCKOpE MOCIe ITOTO JiBa YesOBeKa, KO-
TOPBIX aBTOP MACHTHGUUKpOoBad Kak ywieHoB AITHU, npumiu B arenbe ¥ NONpoOCHIN
JBOIOPOJHOI'O Opara aBTOpa 3aKpBITh MACTEPCKYIO M MPOCJIENA0BaTh 32 HUMHU. J[BOIO-
pOIHBII OpaT cka3ai aBTOpY UATH JoMOM. Mas monem, aBTop yBHIEN, KaK €ro JIBO I0-
poaHoro 6para 3acTpenmiin. Bekope mocie cMepTH ero JBOIOPOAHOrO OpaTa K aBTOpPY
NOJOULINM B NMPOAYKTOBOM Mara3MHe HECKOJIBKO YEJIOBEK U CIPOCHIIU €ro, 3HaeT JIn
OH, KTO yOuUJI ero IBOIOPOAHOro Opara. ABTOp, MPEANOJIOKUB, YTO OHHM OBLIH UJIEHa-
mu JIITHU, cka3zain, 4To HU4ero He 3HaeT 00 yOuiicTBe, M MOAYEPKHYI, YTO OH HE MO-
JaBaJI )KaJ00bl B MOJHUIIUIO B CBSA3H C ITUM yOUHCTBOM.

2.3 Tlocxe 3toro ciyu4asi, omacasch npeciefgoBanus co cropousl JITHU, aBTop me-
peexaln ¢ )KeHOW W ABYMs JOYE€pbMH B Ipyryio aepesHio, [loiinT-Ileapo, rae ero Hu-
kTo He 3Hau. [IpoxkuB oxun rox B IToiinT-Ilenpo u npociueimas, YTO KTO-TO HHTEpe-
COBAJICA Yy €ro TeTH ero MECTOHAxXOXJIEeHHEeM, aBTOp BMECTE C CeMbel nepeexai B
Ipyryto gepeBH1o, Ilanau, pacrnonoxkeHHyl0 NMPUMEPHO B JIByX dacax €3[bl Ha aBTO-
Oyce ot ero ponHO# aepeBHU. BmecTe co cBoeii cembeil oH o6ocHoBaics B [lanau B
JOME POACTBEHHMKOB IIO JIMHUM KEHBI, B KOTOPOM €r0 XE€Ha U JeTU IPOKUBAIOT 10
CHUX TOpP. ABTOP yTBEPXkKAAET, UTO, HECMOTPS Ha OOJBIIOE PACCTOSHUE OT €r0 POAHOMN
JePEBHH, OH HEe YUyBCTBOBAJ ce0sl B 0€30MaCHOCTH U MO-NPEXKHEMY XOTEI IOKHHYTh
cTpaHy. Jljist 3TOTO OH MBITAJICS HAKOMUTb AOCTATOYHO JEHET, HO €My HE yJaJoCh CO-
OpaThb HYXXHOH CyMMBI, 4TOOBl KYNHUTh OWJIET Ha CaMOJIET, NOXTOMY B Hauaje
2012 roga oH OTHpaBUIICA B CBOIO JIEPEBHIO, YTOOBI 3aHAThH JEHET Y T€TU, KOTOPast 10
cux mop xuBetT TaM. 1 ¢eBpans 2012 roma aBrop nmokunyn llpu-Jlanky, BelIeTeB U3
MexnynapogHoro a’pornopra bangapananke u umMest Ha pykKax HaclopT, MOTYICHHBIH
3a M34Y OT NOocpenHuKa. TeTs aBTopa BIOCIEACTBUHU COOONIMIA, YTO MOCJIE €ro IOo-
cneaHero nocemenus B 2012 rofy 3a HUM NPUXOAMJIN JBA YeIOBEKa’.

ABTtop He yrouHseT nary. OH yTBEp)KAaeT, 4TO, IO CJIOBAM TETH, K HEll MPUIILIH ABa
YEeJI0BEKa U CIPOCIIIM, MOTYT JIM OHM C HUM YBUJEThCS, "HE Ha3BaB €ro o UMeHH'".
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2.4 Asrop npubbut B Jauuto 30 mas 2012 roxa’. OH 6bL1 JONPOIIEH MOJUIUEN
8 uroHs 2012 roma m oOparuics ¢ XOAaTaiiCTBOM O NPENOCTABICHHHM YOexHIla
11 urons 2012 rona*. Asrop mpomren cobecenoBanue B JJaTCKOH MMMHUIPaMOHHOM
cayx6e 16 Hos0ps 2012 rona. 18 nexadps 2012 roga xogaTalicTBO aBTOpa O MpPEaO-
CTaBJIeHHH yOexuia O0b10 oTkiIoHeHo. 13 mas 2013 roga Komuccus no paccmotpe-
HUIO amneJIsinuil OeXeHIEeB OTKIOHMIIA €ro aleUIILHI0O M MOJATBEpAUIa peIleHue
JlaTckoii MMMHTPAIMOHHON CIIyXOBl HE NPEROCTaBIATh eMy yoOexume. 10 uroHS
2012 roga MuHHCTEPCTBO IOCTULIMH OTKa3aJi0 B Bbllaye €My BH/a Ha JKUTEIbCTBO I10
TYMaHUTapHBIM COOOPaKEHHIM.

Kanooda

3.1 ABtop yTBepxkjaer, uro B ciayuyae ero jnemnopranuu B Ulpu-Jlanky [danus
Hapymwuia O0bl ero npasa no crarbe 7 ITakra. OH yTBEpKAAeT, 4TO ONAcCaETCs, YTO OH
O6yner yout unenamu JITHU, xax Obliu yOUTHI ABa ero Opara U €ro ABOIOPOJHBIH
O6pat. OH TaKKe OMacaercs, YTO, MOCKOJIbKY OH CTajJ CBUAETENEM YOHHCTBAa CBOEro
JIBoIOpoaHoro O6parta aByms G6oesuxamu JAITHU, uneHs! 3TOH mapTuM 3aMHTEpecOBa-
HBl B TOM, YTOOBI IIOMEIIATh €My BBIIBUTH BUHOBHBIX, W, CIE€JOBATEIbHO, OyayT
pa3bICKUBaTh €ro, eciiu oH Bo3Bparurcs B lllpu-Jlanky. OH Takke yTBepiKAaeT, 4To,
YUMTHIBasl MOJNOXKEHHE B oOsiactu mpas vesnoBeka B Illpu-Jlanke m ero tamumibckoe
MPOUCXOXKJEHNE, OH He MOkeT uckarh 3amutsl oT JIIHW y Bmacrteit rocynapcTsa-
y4aCTHHUKA.

3.2 ABTOp TakXe yTBEpXAaeT, YTO JOOMY TaMHUIy, [OJ03PEBAEMOMY B CBS3H C
TOTH, nycTh nake HE3HAYUTEIbHOM, yrpoKaeT ONAaCHOCTb MOABEPTHYTHCS MO BO3-
Bpamenuu B lllpu-JIaHKy mbITKaM HIIM J)KECTOKOMY OOpalieHHI0 CO CTOPOHBI CHil 6e3-
ONAaCHOCTHU rocyaapcrBa-ydyacTHuka. OH HalOMHHAET, 4TO OH OecriaTHO oOecnevu-
BaJI IPOJIOBOJILCTBUEM U Ok A0 HekoTophiX uneHoB TOTH, korna momoran cBoeMy
JIBOIOPOJIHOMY OpaTry B €ro MacTepCKO#, M 4TO ero OpaThs M ABOIOPOIHBIN OpaT OblIM
youtsl 6oeBukamu JITHU.

3.3 ABTOp Takxe MOJYEPKHUBAET, YTO B HEJABHUX COOOMIEHUAX PACCKa3bIBAETCA O
ciayvyasx ObIBIIMX npocurteneil yoexuma uz Ilpu-Jlanku (B 4acTHOCTH, TaMHUIIOB),
KOTOpbIE€ OBIIHN 3a7epKaHbl U MOABEPTHYTHI KECTOKOMY OOpAIIEHHUIO WU MBITKAM I10-
cje TOoro, Kak ObLIM MPHUHYAMTENbHO Bo3BpamieHsl B lllpu-JlaHky mociae OTKIOHEHHs
UX 3asBJICHUN O NMpENOCTaBICHUH yOeXXulla WM rociie uX JA00pOBOJBHOTO BO3Bpa-
mwenuns B lpu-Jlanky’. DTu nuna 6butn gonpoureHsl BaacTamu LIpu-JIaHKy ¢ Heabro
MoJy4yeHus HHPOpManuu 00 UX IeATeJbHOCTH 3a py0eKoM, B TOM HYHCIIE O IpPEeArno-
naraeMoit MUpHOU Kputuke npasutenscTBa lpu-Jlanku. OH qobaBiseT, 4TO BIacTH
Coenunennoro KoponesctBa BenukoOpuranuu u CesepHoil Mpnanauu npuocrano-
BMJIM MCIIOJHEHUE PELICHHUS O BBICBHIJIKE IPYIIBI TAMHJIOB, YbH XOJaTalcTBa O IPeno-
cTaBlIeHHH yOexuia He Oblin ynoBierBopeHsl, B [lIpu-Jlanky, Tak kak OHU 03a00TH-
nuck X 6e3onacHocThio. OH yTBEPIKAACT, YTO €ro MPUHYAUTEIBHBIM BO3BpalleHUEM
B Illpu-JlaHKy rocynapcTBo-y4acTHHUK CO34aio Obl JJIs HEro Kak IPOCHTEINs YOeXKHu-
ma, 4Yb€ X0AaTaiicTBO He OBbLIO YIOBJIETBOPEHO, OMACHOCTh OBITh 3aJEpPKAHHBIM WU

ABToOp He npuBoaAUT Goiiee noapoOHoI nHpopmanuu o ero noesake u3 llpu-Jlanku

B Jlanuro.

B cBoMX 3aMeuaHMAX rocy1apCTBO-y4aCTHHK YKa3bIBAET, YTO aBTOP IOJaJ XO4aTaiCcTBO

0 MpeJOCTaBICHUHU yOeXuIla B IeHb cBoero npubdsitus, 30 mas 2012 roxa.

ABTOp cchlTaeTcs Ha pa3paboTaHHble YpaBieHHeM BepXoBHOro KoMuccapa mo aejam
6exxenues (YBKB) PykoBoasiye NpuHIUIIBEL 10 OLEHKE MOTPEOHOCTEH B MEXIyHapOIHOM
3anqurte npocureneit yoexuma us llpu-Jlanku ot 21 nexabps 2012 roxa, cTp. 8 Tekcra Ha
AHIJIMICKOM SI3BIKE.
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HOJBEPTHYTHCS AOINPOCAM U KECTOKOMY OOpAI[€HUI0 MIM MBITKAM CO CTOPOHBI Bila-
creil lllpu-Jlankyu 1o ero NpUOBITHY B CTPaHY.

3amMeyaHus rocyiapcTBa-y4acTHHKA OTHOCUTEJBHO NPHEMJIEMOCTH U CylIeCTBa
COOOIIEeHHus

4.1 21 suBaps 2014 roma rocynapcTBO-y4aCTHHK MPEACTABUIO CBOM 3aMEUYaHUs
OTHOCHUTENBHO MPHEMIEMOCTH MU CyLIecTBa CcooOmeHus. [ocynapcTBO-y4acTHHK
YTBEPKAAET, YTO aBTOP HE CMOT 000CHOBaTh prima facie cBoe neno aus Henel mpu-
€MJIEMOCTH €ro cooOLIeHUs B COOTBETCTBUU co cTaTheil 7 [lakra. OHO cuMTaeT, 4TO
aBTOp HE YCTAaHOBWJ HAJH4YHUs CEPbEe3HBIX OCHOBAHHil MoJiaraTh, 4TO MO BO3Bpalle-
Huu B Ulpu-Jlanky emy Oyzner yrpoxaTh OHaCHOCTb IPUMEHEHUS NBITOK. B 3TOi CBs-
34 TOCYJapCTBO-YYaCTHHUK CUUTAET, YTO JaHHOE COOOILIEHHE SBISETCS HEIpPHEMJIe-
MBIM.

4.2 TocynapcTBO-y4yacTHHK OTMEYAET, YTO CIy4Yau MbITOK U GU3MUECKOTO HACUIIUS,
Ha KOTOpBIE CCHIJIAETCs aBTOP, KacalTcs JHI, mojgo3peBaemMblx B cBsa3sx ¢ TOTHU, ko-
TOpBIE OHU MOJJEPKUBAIOT, BO3SMOXKHO, Yepe3 WICHOB CEMbH, M YTO ATH CIy4yau He-
NIPUMEHHUMBI K aBTOpY.

4.3 TocynapcTBO-yuyacTHUK OTMEYaeT, YTO B OCHOBe pemeHus Komuccuu mno pac-
CMOTPEHUIO amleJUIANuil OeKCHIIEB JICKAT MPUHIMIIBI, TTOJYEPKHYTHIC B pelieHnH EB-
pomeiickoro cyna mo npaBaM 4yenoBeka H. A. npomuse Coedunennoco Koponeecmea
(N. A. v. the United Kingdom)®, B xotopom CyJ, B 4aCTHOCTH, 3asBWJI, UTO yXyJLIe-
HUEe cuTyaluu B oOiactu Oe3omacHoctu B Illpu-Jlanke, Beayiiee K YBEJIHYEHHUIO
YycJa HapyLIeHHH IpaB dYeloBeKa, HEe CO3JaeT OOmIeH yrpo3bl AN BCEX TaMMIIOB,
Bo3Bpamaromuxcs B llpu-Jlanky. Cyx Takke OTMETHJI, YTO KaK OIICHKA PUCKa IS
THUYECKUX TAMHJIOB C OINPEAEICHHBIMU aHKETHBIMH JTaHHBIMHU, TaK U OLIEHKa TOTO,
PaBHOCWIIBHBI T B COBOKYNHOCTH OTAEIbHBIE aKTHl IPECIENOBAHHUS CEPHE3HBIM
HapyLICHUsM IpPaB YeJOBEKa, MOTYT MPOBOAUTHCS TOJIHKO Ha KOHKPETHOHW M WHIHB M-
IyalnbHOHW OoCHOBe. [0CynapCTBO-y4acTHHK TaKXKe CChUIACTCS Ha IpeJCTaBIeHHBIE B
EBpomnelckuii cyq STHUYECKUMHU TaMHJIAMH ISITh Ael, B KOTOPBIX OCHMAapHBAaIOTCS pe-
LICHHsI JaTCKUX Biacteid 06 ux nenopranuu B Llpu-Jlanky. Bo BceX 3THX pelIeHHsIX
ot 20 suBaps 2011 roma EBpomeiickuil cyq MOCTaHOBHII, YTO HX BO3BpAaIllleHUE B
CTpaHy IMPOHMCXOXICHUS He OyHeT NMpelNCTaBIATh coOoil HapymeHue EBpomeinckoif
KOHBEHIIMH, TaK KaK HeNb3s CYUTATh, YTO ITHHYECKHE TAMWJIbI, BO3BpallacMble B
HIpu-JlaHKy, PUCKYIOT MOIBEPTHYTHCS KECTOKOMY OOpAIICHHIO TOJBKO HAa OCHOBa-
HWH WX STHUYECKOTO MPOUCXOXKIAEHHs . [0Cy1apCcTBO-yU4aCTHHK YTBEPXKIAET, YTO CH-
tyanus B Hlpu-Jlanke Ha MOMEHT NpuHiATHI KoMuccHel pelenus o ToM, MpeIoCcTaB-
JSTB JIM aBTOPY YOEXHIe, HE HOCHJIAa MHOTO XapaKTepa U uTo TpeboBaniach KOHKpPET-
Has OLEHKA IOJIOKEHHUs aBTOpa U JIMYHOH OMAacCHOCTH.

4.4 TocynapcTBO-yyacTHHK Jajiee OoTMedaeT, uTo Komuccus 1Mo paccMOTpPEHHIO
aneuIsIui OeXeHIeB IpoBella HEOoOXOIUMYH KOHKPETHYIO M MHIMBUAYAJIbHYIO
OIICHKY ITOJIOXKEHHS aBTOPA, CIMYUB €ro CO CIIPAaBOYHBIM MaT€pUaioM O IMOJOXKEHUU
sTHHYeckux TamunoB B Ulpu-Jlanke. B pesynpraTe Komuccus npumnuia K BIBOJY, 4TO
JI0 BBI€3/]a U3 CTPaHbl IPOMCXOXKJEHUS aBTOP BeJl "HUYEM HE NIPUMEYaTeNIbHYI0 U He
COOTBETCTBYIOLIYI0 HUKakoMy mnpoduiro xu3Hp", He sBasgsach uneHom TOTU u He
OCYILECTBIISIS IeATEIbHOCTH B €€ nHTepecax. KoMuccus oTmernia, 4To HU aBTOp, HU
KTO-1H00 M3 ero OIM3KUX POJACTBEHHUKOB HE BCTYNAIH B MOJIUTHYECKHE WIHM PENlU-

o

Application No. 25904/07, judgement of 17 July 2008.

T.N. v. Denmark, application No. 20594/08; T N. and S.N. v. Denmark, application
No. 36517/08; S.S. and others v. Denmark, application No. 54703/08; P.K. v. Denmark,
application No. 54705/08 and N.S. v. Denmark, application No. 58359/08.

-

GE.15-08734 5



CCPR/C/113/D/2272/2013

THO3HbIE ACCOLMAIMHU WU OPTaHM3allMM U HE y4acTBOBAlW B IOJMTHUYECKOH nHes-
TEIBHOCTH TakuM 00pa3oM, 4ToOBbl NpuUBIEYb K aBTOpy BHuUMaHue Biaacteil lpu-
Jlanku nnu Kakux-nau6o rpymnm, B ToMm uucie JITHU. Komuccus taxxe obOparuia
BHUMaHUE Ha TOT (axT, 4TO, XOTS aBTOp M €ro ABOIOPOAHBIN OpaT m obecmeduBanu
OecIuIaTHO MPOJOBOILCTBUEM U Ofexk 0N HekoTopbIX uieHoB TOTH Bo BpeMs rpax-
JAHCKOW BOMHEI, 3TOr0 00CTOSITENBCTBA HEJOCTATOUHO MJI TOTO, YTOOBI OA03PEBATh
aBTopa B cBs3sx ¢ TOTHU, Tak kak 5T0 0OBIYHAS MPAKTHKA A POSHUYHBIX TOPTOBIEB
B 9TOM PETHOHE U, ClIeJJ0OBaTeIbHO, HE CO3/1aeT JIMYHOIO pHUCKa A aBTopoB. Komuc-
CHsI OTMETHJA, YTO B KOHIIE TpaxkaaHcKoi BOWHB B 2009 rogy aBTOpY HPHUILIOCH M e-
PEXUTb CIOXKHBIE MOMEHTBI, B TOM UYHCJI€ UCHBITaTh Ha cebe MPUAMPIUBOCTD MOCTO-
BBIX Ha KOHTPOJbHO-IPONMYCKHOM NYHKTE, KAK MU BCEM IPYrUM TaMHJaM, KOT[a Bia-
ctu llpu-Jlanku npussutu cypossie Mepbl npotuB TOTU. Oxnako Komuccus couna,
YTO TO HE CO3Ja€T KOHKPETHOH ONAacCHOCTH I aBTOpPA B CIIy4ae €ro BO3BPAILECHUS B
[Ipu-Jlanky.

4.5 UYro KacaeTrcs yTBEpXKAECHUN aBTOpa O TOM, 4TO, IOCKOJbKY OH SIBUJICS CBHJeE-
TeneM yOHICTBa CBOEro JBOKOPOAHOro OpaTta, eMy OyAeT yrpoxkaThb ONACHOCTH IOJ-
BEepruyThcs npeciegosanuto co croponsl AITHH, to Komuccus ormeTruna, 4ro die-
uel JIITHU, yousmue nBoropogHoro 6para aBTopa, faiu aBTopy yitu. Unenst JITHU
HE TOCelalu aBTopa Ha JIOMY, HO BCKOpe mocie yOuicTBa OH ObUI ONpOILICH B MPO-
JyKTOBOM MarasuHe KaKMMHU-TO JUIAMHU, KOTOPBIX OH HMpuHsa 3a wieHos JITHU. Ox-
HaKO BO BpeMs 3TOTO MHLMJEHTAa aBTOpP 3asABMJ, UYTO Y HETO HET HUKaKoil mHpopMa-
iy 00 youiicTBe ero IBOIOPOJHOTrO Opara, a mocje CIyYHBIIErocs B OTHOIICHHH aB-
Topa HEe OBLIO MPEeANPHUHATO HUKAKUX AedcTBui. Komuccus takke oTMmeTwnia, 4To B
TEYEHHE ACBITH MECSIEB MEXIy yOUHCTBOM €ro ABOIOPOIHOTO OpaTa M ero mepees-
nom B [loitaT-Ilenpo aBropa He 6ecnoxomnu au AITHU, au Bmactu Ulpu-Jlanku. Ko-
MHCCHS MIPUILIA K BBIBOAY, UTO MEXAY €ro MpeanonaraeMblMi IPUTECHEHU AMH U €TI0
YXO/IOM U3 POAHOW JepeBHHM HET HUKaKoH cBs3u. Kpome Toro, B mepuoa mMexnay ero
pomnpocoM B 2007 rony B MpoayKTOBOM MarasuHe u ero orbe3foM u3 llpu-Jlanku B
2012 roxgy ¢ aBTOPOM HHKTO HE CBSI3BIBAJICS MO Bompocy o0 yOwmiicTBe. XOTs aBTOp
YHOOMSIHYJ, YTO HEKOTOpBIE JIMIIA MbITAJIUCh CBA3ATHCA C HUM IOCI]E MOCEIHICHUS UM
tetd B 2012 rony, HeT HUKaKoi MHOOPMAITUU O [IEJIH UX BH3UTA.

4.6 TocynapcTBO-yuyacTHHK, HAaKOHEl, CYMTAET, YTO HET HMKAKMX OCHOBAaHUH CoO-
MHEBAThCSl B THIATEIbHOM OIIEHKE IMOJOXXKEHHUS aBTOpa, npoaenaHHod Komuccueit mo
PACCMOTPCHHIO aNeUIANHMNA OeXCHIEB, KOTOpas 3aKII0UniIa, 9YTO HET HUKAKHX NpH-
3HAKOB, yKa3blBaIOIIMX Ha TO, YTO IO Bo3Bpamenuu B lllpu-Jlanky oH OyaeT mon-
BEPTHYT IBITKaM WM XECTOKOMY, 0€CUEIOBEYHOMY MM YHIIKAIOUIEMY HOCTOMHCTBO
oOpalleHnIo UiIu Haka3aHHIo. [ocynapcTBO-yd4acTHUK, HAKOHEI, HAIOMUHAET, YTO B
uMerIeMcs cnpaBoyHoM Mmarepuaine no lllpu-Jlanke He comep)KUTCS HUKAKHUX dIe-
MEHTOB, MO3BOJAIONIUX MPEANOJIOKHTh, YTO TaMHJIaM, KOTOpble He cBsA3aHbl ¢ TOTU
WU DPOACTBEHHUKH KOTOPBIX HE SABISAIOTCA u3BecTHbIMH wieHamu TOTHU, Oynmet
YIpOXaTh OMAacHOCTh IOJBEPTHYTHCS INMPECIEJOBAaHUSAM BCIEICTBHE UX ATHUYECKOMH
npuHaLIeKHOCTH®. TOCyNapCTBO-yYaCTHUK NPUXOAMT K BHIBOAY O TOM, YTO BO3Bpa-
meHue aBropa B Illpu-Jlanky He OymeT mpencraBiiaTh co0oil HapylleHHE CTaTbu 7
ITakra.

8 T'ocynapcTBo-y4acTHHK CCBIJIA€TCSl B 9TOM OTHOIICHHWH Ha pa3paboranHeie YBKB OOH
PyxoBoasnine NpuHIUIIBI IO OI[EHKE NOTPEOHOCTEH B MEK/IyHApOJHOM 3alUTE NMPOCHUTENEH
y6exxuma u3 lpu-Jlanku ot 21 nexabps 2012 roxa.
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KomMeHTapumn aBTOpa N0 3aMe4aHUAM rocylapcTBa-y4acTHUKA

5.1 20 mapra 2014 roga aBTOp IpeACTaBUI KOMMEHTApHUM IO 3aMEYaHUSAM IOCY-
JapcTBa-ydacTHHKA. OH IOJY4epKUBAET, 4To 00 yOHICTBE €To IBOIOPOAHOro OpaTa B
MPOAYKTOBOM MarasuHe ero jaedcTtButenbHo npompamuBaiu uiensl JIIHW wu dto
onsaTh-Taku wieHsl [AITHU mpuxommnu 3a HUM B OM €ro TeTH IMOCJE TOTO, KaK OH
nocetus ee B 2012 rogy. OH cuMTaeT, 4YTO €ro ABOIOPOJHBII Opar ObLT YOUT 3a ero
noanaepxkky TOTH u 3a uX COBMECTHYIO J€ATEIbHOCTh 110 OKa3aHUIO TIOMOILIU HEKO-
topbiM wieHaM TOTU. On moBropsiet, 4To kak ObiBuieMy ctopoHHuky TOTHU, cTas-
IeMy CcBHJETeNeM YOuiicTBa cBoero nBoropoaHoro Oparta wienamu [AITHU, emy
yTpoXaeT ONMACHOCTh MOABEPTHYThHCS, eciin oH BepHeTcs B lllpu-Jlanky, npecienoBa-
HMSM €O CTOpPOHBI Kak Bnacteid Upu-Jlanku, tak u JITHU.

5.2 ABTOp ccbutaeTcs Ha pykoBoxadmue npuHuunsl YBKDB, B cooTBeTcTBUUM € KO-
TopbiMu ObIBIMe cTopoHHUKM TOTHU, KoTOphIe, BO3MOXHO, HUKOT/Ia HE NPOXOAUIU
BOEHHOM MOATOTOBKHU, HO NMpegocTasianu npuioT nepconany TOTHU unu 3anumanuce
€ro nepeBo3Koil 1100 mocTaBIsIM U IepeBo3uau ToBapsl 111 TOTU, mpusHatorcs
JUIAMH, KOTOPBIM YyIPOXAaeT PUCK TOABEPTHYThCA mpecienoBanusm B lpu-Jlanke’.

5.3  Kpome Toro, aBTOp CUMTAET, YTO CO BpeMEHH NpHHATUSA EBporeiickuM cynom B
2008 rony pemenust H.A. npomus Coedunennozo Koponescmea monoxeHue dSTHHYE-
ckux tamwioB B lllpu-JlaHke mpomoykano yxXyImaTbCs M YTO CEroJHs Jake He3Ha-
yurtenbHad cBi3b ¢ TOTU co3nmaer i TaMHIBCKHUX pENaTpUaHTOB PUCK IOJBEPT-
HYTBhCS IBITKAM HJIM KXECTOKOMY OOpallleHHI0O CO CTOpOHBI cui 6e3omnacHoctu Illpu-
Jlanku. OH MOAYEepKUBAET, YTO WIBEHIIADCKHE BIACTHU PEIIMJIM NPEKPAaTUTh BCE Je-
noprauuu B lpu-JIaHKy M3-3a MHOTOYHCIEHHBIX COOOIIEHHH 00 apecTax W MBITKax
HMIPUJIAHKUILEB, BEPHYBUIMXCS Ha POJIUHY IOCIE HECKOJBKUX JIET NMpeObIBaHUS 3a
pyO€)oM, B TOM UYHCIIE B CIydae N00pOBONBHOrO Bo3Bpamenus'®. OH Takke cCblIa-
€TCs Ha psig APYTUX ClydaeB, KOIJa pernaTpUaHThl TAMUILCKOTO NPOUCX0XKIEHUS O bl-
JHM apecTOBaHBl M BIOCIEICTBUU MOJBEPTHYTHI NbITKAM cunamu 6e3omacHoctu llpu-
Jauku''. On yTBepxaaet, uTo, Kak noadepkHyn ILlBeiinapckuii copet mo aenam Ge-
skeH1eB, BnacTu llpu-JlaHku HacTpoeHBI KpailHe MapaHOMAAIBHO U BCEMH CpEJ-
CTBaMHU MNBITAIOTCS CIAEPXKaTh BCAKOe BO3MOXKHOe Bo3poxiaenue TOTU, momospenas
BCEX TaMUJIOB, AaXKe TeX, KTO Majlo M3BECTEH WMJIH HE MOAJCPKUBAET NPSAMBIX CBSI3eH
¢ TOTHU. ITosToMy BCSKUH, KTO BO3BpAINAETCS M3-3a IPAHUIBI, MOXKET C OOIBIIOH
BEPOSATHOCTBIO OBITh 3aII0A03PEH BJIACTSAMU B MOAJACPKAHUU CBSI3€H C JUACHOPOM
TOTH 1 nOABEPTHYThCSA MIPECIETOBAHUIO 2,

5.4  Astop moBToOpseT, uto ero aemopranus B lllpu-Jlanky [anueii siBumach Obl
HapyumeHueM cratbu 7 [lakra.

Tam xe.

®denepaibHbIi 1eapTaMeHT 0 BONPOCAM MUTPAIMU IPUOCTAHOBUII BCE ACTIOPTALIUU

B llIpu-Jlanky 26 aBrycra 2013 roma. 26 mast 2014 roga ero mpeacTaBUTENb OOBSIBHI, 4TO
9Ta Mepa Obllla OTMEHEHA M YTO BCE XOJaTalCTBa O MPEI0CTaBICHNN yOCIKHUINIA, [TOJaHHbIS
rpaxkaanamu Llpu-Jlanku, OyayT pacCMOTPEHBI Ha OCHOBE OOHOBICHHBIX KPUTEPHUEB,
MO3BOJISIIOIIMX ONPEISIUTh UX HBIHEUIHUI YPOBEHb PUCKA, U B COOTBETCTBHH C
pyxoBoasmumu npunnunamu YBKB OOH.

OH cchUlaeTcs Ha Cllydad JIByX TaMHJIBCKUX MpocuTeneil yoexuma B Hunepnannax,
BriciaHHBIX B [lpu-Jlanky B aBrycre 2012 roga, 1 0AHOTO TaMUJIBCKOTIO IPOCUTENS
yoexwuma Ha Kumnpe (6e3 gaTsr). J[ByM U3 3THX Tpex 4elIOBEK OBLIO BIIOCIECACTBUM
MpeA0CTABICHO yOeKHIIe, KOrJa UM yIaloch BHOBb Oexath u3 lllpu-Jlanku.

The Swiss Refugee Council, Sri Lanka: current situation update, 15 November 2012,
4.4 Profile of risk groups.
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Bomnpocs! 1 npoueaypa ux paccmorpenust B Komurere

PaCCMOTpeHl/le BOIIpOCa 0 NPpUEMJIEMOCTH

6.1 Ilpexne yem paccMarpuBaTh Kakue-nu0O yTBEpHKAEHHS, COJAEpIKalHecs B CO-
ob6mennn, Komurer 10keH B COOTBETCTBUU ¢ mpasmwioM 93 cBoux IlpaBun mpoue-
JIypbl YCTaHOBMTb, SABIISAETCS JIM COOOIICHHE NpUEMIIEeMbIM B cooTBeTcTBHHM ¢ PDa-
KYJIbTaTUBHBIM NPOTOKOJIOM K ITakTy.

6.2  Kaxk toro TpeOyeT myHKT 2 a) cTatbu 5 ®aKxynpTaTUBHOTO IIpOTOKosa, KoMurer
YOOCTOBEPWIJICS B TOM, UTO 3TOT K€ BONPOC HE PacCMaTpPUBAETCS B COOTBETCTBUU C
Kako#-nmubo Ipyroi mpouemnypoil MexXIyHapoIHOTO pa3OMpaTeTbCTBA MM ypeTyIH-
pOBaHHUs.

6.3 Komurer HanmoMHHAET O CBOEH NPaBOBOM HPAKTUKE, B COOTBETCTBHM C KOTO-
pO¥i aBTOPHI COOOLIEHUS NOKHBI BOCIONb30BAThCSI BCEMU BHYTPEHHUMU CPEICTBAMU
IPaBOBOHM 3aIMUTHl I coOmrofeHus TpeboBaHusa HMyHKTa 2 b) ctareu 5 Dakynbra-
TUBHOTO IIPOTOKOJA, B TOIl Mepe, B KaKOoi 3TH cpencTBa IpeacTaBisioTcs 3¢ dexTus-
HBIMH B JIaHHOM ciydae u de facto umeroTcs B pacmopsbkennu aBropa'. Komuter ot-
METHJI, YTO aBTOp Oe3ycnenrHo oOxajaoBai pereHrne UMMUrpanuoHHon ciyx0bl Jla-
HUH 00 OTKase B IpefocTaBiIeHUH yoexxuma B KoMuccuu mo paccMOTpeHHIO amesuis-
Uil OEeXEHIEB M YTO TOCYAapCcTBO-YYAacTHHK He ocmapuBaeT (axTa HcUepHaHHs
BHYTPEHHHUX CPEJCTB IPABOBOH 3aIIUTHl aBTOPOM.

6.4 KomureT mpuHUMAaEeT K CBEJEHUIO apryMEHT IOCYAapCTBa-y4acTHHKA O TOM,
YTO yTBEP)KJIEHHME aBTOpa B OTHOUIEHUHU cTarbu 7 IlakTa ciegyer mpu3HaTh HENpH-
€MJIEMBIM [0 IIPUYHMHE €ro HEJOCTaTOuHOH o6ocHOBaHHOCTU. BMecTe ¢ Tem Komuter
CYUMTAET, YTO aBTOP aJE€KBATHO MOACHWJ NPUYMHBI, IO KOTOPBIM OH ONAcaeTcsd, 4TO B
pe3ynbTare NpUHyAuTeabHOro Bo3BpamieHus B lllpu-Jlanky oH puckyeT moaBepr-
HyTbCs 00pallleHuI0, HECOBMECTUMOMY co cTartbeil 7 Ilakra. [TosTomy KomureT cuu-
TaeT, YTO IS LieJled MpHEeMJIEMOCTU aBTOP B JOCTAaTOUYHOH Mepe 000CHOBal CBOE
YTBEPKACHHUE 1O CTaThe 7 MPaBIONOAOOHBIMU JOBOAAMH.

6.5 C ydeTroMm BbImecka3aHHOTO KOMHTET cyWTaeT, U4TO COMIACHO ITOJOKECHHUSIM
nyakta 2 b) crarbu 5 DakyabTaTHBHOTO MPOTOKOJNA JAHHOE COOOIIEHUE SIBISETCS
MpUEMJIEMBIM B TOH Mepe, B KaKOH OHO 3aTparuBaeT BOMPOCH], KACAIOMUECs CTaThbu 7
ITakra.

PaccMoTpeHune COOOIEHHS 11O CYIIECTBY

7.1  Komwuter mo mpaBaMm 4eJOBEKa pacCMOTpEN HACTOsIIee COOOIICHHE C YYETOM
BCEX CBEACHHH, MPEACTABICHHBIX €My CTOPOHAMHU, B COOTBETCTBHH C MYHKTOM 1 cTa-
TbH 5 PaKy/IbTaTUBHOTO MPOTOKOJIA.

7.2 Komuter ccplnaercs Ha cBOe 3aMedaHue obmero nopsaaka Ne 31, B KOTOpoM OH
OoTMeuaeT 00s3aTeIbCTBO FOCYAApPCTBA-y4aCTHHKA HE HKCTPAAMPOBATh, HE ACTOPTH-
pOBaTh, HE BBHICHLIATH U HE BBIABOPSITH MHBIM 00pa3soM JIMIO CO CBOEH TEPPHUTOPHH,
KOrJla MMEIOTCSl CYIIECTBEHHBIC OCHOBAHHs II0JIaraTh, 4TO CYI[CCTBYET peajbHas
OMacHOCTh NMPHUYNHEHHS HEBO3MECTHMOIO BpPEAa, TAKOTO KaK BPE., MPEAyCMOTpPEH-
Hblii B ctarbe 7 IMakta'’, KoMHTET Takke OTMETHII, 4TO ONACHOCTh JOJIKHA CYIIE-

Cwm. coobmenus Ne 1959/2010, Yopceiim npomue Kanaowr, CooOpaxeHus, TPUHATHIC
21 utons 2011 rona, myskt 7.4, u Ne 1003/2001, 71.JI. npomue I'epmanuu, peuienne

0 HeIpHUeMIIeMOCTH, nIpuHiATOe 22 okT10ps 2003 roga, mMyHKT 6.5.

Cwm. 3ameuanue oburero mopsimka Ne 31 (2004 rox) o xapakTepe 00IIero IOPUIUYECKOTO
00s13aTenbCcTBA, HAJIaraeMoro Ha rocynapcrsa — ydacTHUKH [lakra, myHKT 12.
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CTBOBATh JIMYHO JUJIs YeJoBeka'® U 4TO CYIIEeCTBYET BBICOKHMIA MOPOT Jis MpescTaBiie-
HUS CEPbE3HBIX OCHOBAHM JUIsl OTpPEEIEHHUs CYIIeCTBOBAHUS PEabHON OMacHOCTH
NPUYMHEHUS HENONpaBuMoro Bpeja'®. Takum o6pa3oM, JOJKHBI OBITH MPHHATH BO
BHUMaHHE BCE COOTBETCTBYIOIIME (AKThl M 0GCTOATENHCTBA, BKIOYAs 00IIee MOJIo-
JKEHHUE C IPABAMH YEJIOBEKA B CTPAHE MPOUCXOXKIAEHUS aBTopa'’.

7.3 KomuteT ccbllaeTcs Ha CBOU PEIIEHUs, COMIACHO KOTOPBIM CIEAYET NpUuaaBaTh
BaXKHBIH BEC NMPOBEAEHHOH rocynapCcTBOM-yYaCTHUKOM OLEHKE, €CIH TOJIbKO He Oy-
JET yCTaHOBJIEHO, UTO TaKas OLEHKAa HOCUJIA SBHO NIPOM3BOJIbHBIH XapakTep UIH Obl-
JNa paBHOCHJILHA OTKa3y B MPABOCYMHHU ', M YTO PACCMOTPEHHE WU OlEHKA (HAKTOB U
JOKa3aTeNbCTB [l ONpeAesIeHUss TaKOW ONacHOCTH, KaK IPaBUIIO, AOJKHBI IPOBO-
JUThCS OpPraHaMH FOCyAapcTB-yuacTHHKOB'’. B 3Toil cBsasu Komurer oTmedaer mpo-
BEJEHHYIO BJIACTSMHU IOCYAapCTBa-y4aCTHHKA OLEHKY, COIJIACHO KOTOPOH aBTOp HeE
CTOJIKHETCS C JINYHON OIACHOCTBIO B cilydae Bo3BpaleHus B lllpu-Jlanky u B ocHOBE
KOTOPOH JIEKUT OTCYTCTBHE J0Ka3aTeabCTB ero npuHamiexHoctd k TOTU unu nes-
tenpHocTH B umHTepecax TOTH u npusnakos toro, uto Baactu Illpu-Jlanku unum
JITHU OyayT ero pa3bICKUBATh.

7.4  Komurer Ttakxe oTrmeuaer, uTo aBTOop octaBaycs B llpu-Jlanke ¢ 2007 roxa,
Korma Ol yOWT ero aABotopomHbiil Opat, mo 2012 roma m 4TOo OH HE yKaszall, 4TO OH
3aHUMAJICS KaKOW-TMOO MOJUTHYECKOH AesATEIbHOCThIO, HAXONACH 3a IPAHUIICH, WK
YTO OH MOXET nonxo3pesarbcs B nogaepxanuu ¢ TOTU takol cBsA3M, Naxe HE3HAYH-
TENbHOH, KOTOpas BbIXOAMJIa OBl 32 paMKH KOHTaKTOB, KOTOpBIE JII000H mHpojaser
noanepxuBan ¢ wienaMmu TOTU Ha monyoctpoBe [IkadHa BO BpeMs rpa)JaaHCKOH
BOHHBI. ABTOp He comiaceH ¢ (akKkTOJOrMYeCKMMH BBIBOJAAMH TOCYIapCTBa-
Y4aCTHUKA, HO HE IOKa3bIBAEeT, YTO OHM SBHO HOCAT HEpa3yMHBII Xxapakrep. B cBere
BBIIICH3JI0)KEHHOT0 KoMUTET HE MOXKET NMPUHTH K 3aKIIOUYEHHUIO, YTO IpeICcTaBIeHHAs
eMy HMHpOpManus CBHUAETEIBCTBYET O TOM, YTO aBTOPY B CiIy4ae €r0o BBICHUIKH B
Hlpu-Jlanky Oynmer yrpoxarb peajbHas OIACHOCTh IOABEPTHYTHCS OOpalleHUIo,
npoTuBopedamemy crarbe 7 Ilaxra.

8. KomuteT mo mpaBaMm 4enoBeka, AeHCTBYS B COOTBETCTBHM C IMYHKTOM 4 cTa-
TbH 5 DaKylIbTaTUBHOTO IPOTOKOJNA K MeEXIYyHApOAHOMY IaKTy O TPa)KIaHCKHUX H
MOJIMTHYECKUX NpaBax, CYUTAET, YTO BbIChlIKa aBTopa B lllpu-Jlanky He sBUIach OB
HapylleHHeM ero npas no craree 7 [lakra.

Coobmenus Ne 2007/2010, H.H.M. npomue Januu, Coo6paxkeHus, NpuHATHIE 26 MapTa
2014 rona, myskt 9.2, u Ne 692/1996, 4. P /[»c. npomue Aecmpanuu, Coobpaxxenus,
npuHsTeie 28 urona 1997 ropa, nyHkr 6.6. CM. Takxe pemeHue Komurera npoTus IbITOK
oTHOCUTENbHO coobuienust Ne 282/2005, C.I1.A. npomueé Kanaowi, npunstoe 7 HOSIOpst
2006 roma; Ne 333/2007, T"H4. npomus Kanaowr, pemenue ot 15 Hos6ps 2010 rona;

u Ne 344/2008, A.M.A. npomus [llsetiyapuu, pemenue ot 12 Hosi6pst 2010 rona.
Coo6uienus Ne 2007/2010, H.H.H. npomug Januu, myHKT 9.2, u Ne 1833/2008, X. npomus
Llseyuu, Coobpaxenus, npunsateie 1 HosiOps 2011 rona, myHkr 5.18.

Tam xe.

CwM., B 4acTHOCTH, TaM xe U coobuenue Ne 541/1993, Cummc npomue Amaiiku, peuieHue
0 HeIpUueMJIeMOCTH, IpuHsiToe 3 anpens 1995 ronga, myHKT 6.2.

CMm. coobuienust Ne 1763/2008, [Hunnau u op. npomus Kanaowr, CoobpakeHus, NpUHATHIE
25 mapra 2011 roga, myskr 11.4, u Ne 1957/2010, Jluns npomuse Aécmpanuu, CoobpaxeHus,
npunsTelie 21 mapra 2013 roxa, nyHkr 9.3.
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JlobaBienust

JlooaBaenue I

10

CoBmecTHOe (HecorsiacHoe) MHeHHe 4eHOB KomuTtera Capsl
Kausaenna, copa Haiigkena Poaiu u Bukropa Poapureca-Pecun

1. ABTOp yTBEp)KJAaeT, 4TO OH 3THUYecKHil Tamun c ceBepa Llpu-Jlanku, 4ypn
Oparbst 1 ABOOPOAHBIH Opat Obuin youTsl uieHamu JAITHUW, u uto OH y4yacTBOBan B
pasnuusbix MeponpusaTusax TOTH. I'ocynapcTBo-y4acTHUK IIPEACTAaBUIO B CBOUX 3a-
MEUaHUAX MOAPOOHYIO OLICHKY 9THUX J10Ka3aTENbCTB.

2. OnHako aBTOp TaKKe MPEJNCTAaBUI MOCJIEAHUE JaHHbIE, MOITBEPKIAAIONINE, YTO
BO3BpallacMble TAMUIbCKHUE IPOCUTENHN yOexuIa, nogozpeBaemsie B cBsizu ¢ TOTH,
IO-NPEXKHEMY CTaJIKUBAIOTCS C PEalbHOM OMAaCHOCTBHIO MOJIBEPIHYTHCS IO BO3Bpa-
menuu B lIpu-JlaHKy NBITKaM HIM XECTOKOMY OOpallleHUIO B HapyIIEHUE CTaTbH 7
(cm. 3.3 u 5.3). B oruerax, UMEBLUIUXCS HA MOMEHT PaCCMOTPEHUS T'OCYJapCTBEHHbI-
MU OpraHaMHM XoJaTaiicTBa aBTOpa O IpeNOCTaBICHHM yOexHIla, a Takke B Oonee
HO3JHUX COOOIIEHUAX, UMEIOTCS CBEACHUS O TOM, YTO IPOCHUTENHN yOexkHIa, YbH XO-
JaTaiicTBa OBLIM OTKJIOHEHBI, U PENaTPHaHThl MOTYT MOJBEPIHYTHCS PUCKY IIpHMeE-
HEHHS IBITOK, ecliu OyJeT COUTEHO, YTO OHM Ha A€l UIH HPEAINOI0XKUTEIbHO CBI3a-
Hel ¢ TOTHU. K sTuM cBuIETeabCTBAM OTHOCATCS U3JaHHbIe B Jekabpe 2012 rona
YBKDB pykoBoaduue NpUHLHKIBI, B KOTOPbIX JOKYMEHTAJIBHO MOATBEPKAAIOTCS "He-
JaBHHE clydad OBIBIIMX mpocutenei yoexuma u3 [llpu-Jlanku (B 4aCTHOCTH, TaMH-
JI0B), KOTOPBIE OBUIH SIKOOBI 3a/1epKaHbl U HOJBEPTHYTHI )KECTOKOMY O0paIleHUI0 HITH
OBITKAM IOCJIe TOTO, KaK OHU OBIIM NMPUHYAMTEIbHO Bo3BpamieHsl B lllpu-Jlanky B
pe3ynabTare OTKIOHEHHMS MX XOHAaTalCTB O NpEeROoCTaBIeHHUH yOexuia uiau noopo-
BOJILHO BepHYyHch B LlIpu-Jlanky"'. Cyas no umeromeiics y Komurera nndopmarun,

TMOBOJ 1T 00€CITOKOCHHOCTH COXpaHHeTC}Iz.

Cwm. paszpaboranasie YBKB OOH PyxkoBoasine npuHINIBI 110 OLIEHKE MOTPEeOHOCTEH

B MEXAYHaApOIHOH 3amuTe npocureneit yoexunma u3 lpu-Jlanku ot 21 nexabpst 2012 rona,
cTp. 8 n 18 TekcTa Ha aHITTMHCKOM SI3BIKE.

Cm. UNHCR, “Sri Lanka: Country Of Origin Information Relating To The Targeting Of
Ex-LTTE Members/Combatants”, 3 February 2014; Human Rights Watch, World Report,

20 February 2015: "Obpamienue npaBUTENbCTBA ¢ TAMUIAMU, IPUHYAUTEIBHO
Bo3BpamaempeiMu B llIpu-Jlanky mocne orkasa B IpeIoCTaBICHUU yOeKuIa 3a pyoexom,
MIPOJIOJKAET BBI3BIBATh CEPhE3HY 00€CIOKOCHHOCTh... Opranu3anus "XpoMaH paiTc
yor4" u JIp. 3aIOKyMEHTHPOBAJIHU CIIy4au NPUMEHEHHUS BIACTSIMHU MBITOK B OTHOIICHHUH JIUIL,
nogo3peBaeMbix B cBa3sx ¢ TOTHU, B ToM uncie nuu, Bo3BpallleHHbIX U3 BennkoObpuranuu u
IPYTHX CTpaH Mociie 0TKa3a B MPeJoCTaBIeHNN UM TaM yoexuma". B qoknane Ientpa
npasa npas 4esnoBeka oT 30 ceHTs6psa 2014 roga ¢ nogzaronoBkoM "Australia’s hasty return
of Sri Lankan asylum seekers puts them at risk of torture, rape and other mistreatment"
("ITocnemHoe Bo3BpanieHue ABcrpanueit npocurenei yoexuma uz llpu-Jlanku
NOABEPracT uX prUCKy NOABEPIrHYTHCS NBITKAM, U3HACUJIOBAHUSAM U APYTrUM BUAaM
JKECTOKOro oOpamieHust") JOKyMEHTaIbHO MOATBEPKACH CEPbE3HBIN PUCK MIPUMEHECHHS
MBITOK, C KOTOPBIM MOT'YT IO-IIPEXXHEMY CTAJIKHBATbCS O€3yCHEIIHbIe IPOCUTENH yOeKHuIIa,
nogo3peBaemeie B cBsa3six ¢ TOTU, mo Bo3Bpauienuu B lllpu-Jlanky, a B 00HOBICHHOM
Marepuane opranusanuu "Cpo6oja ot neITok", npeacrasaenHoM Komurery no npaBam
YEeI0BEKa B CBSA3HU C MATHIM nepuogndeckum o63opom lllpu-Jlanku B oktsiope 2014 rona,
OTMEUEHO, UTO "ITHUUYECKUX TAMHJIOB, UMEBIIMX MUHUMAJbHbIE WM JIUIIb IPEAIoJaraeMble
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3. B 3aMeuaHusx, OpeACTaBIEHHBIX TOCYAapCTBOM-YYaCTHHKOM B CBS3H C JaH-
HBIM COOOIIEHUEM, TaK U He OBLI PACCMOTPEH IO CYIIECTBY PHUCK, C KOTOPBIM CTall-
KHMBAIOTCS 3aABUTEIHU, Yb€ XOJATAlICTBO O MPEJOCTABICHUN YOEXKHUIa ObIIO OTKJIOHE-
Ho. [Ipu omeHke cooOuieHus, aBTOp KOTOPOTO yKa3bIBAaeT HA PeajbHBIA PHUCK IOI-
BEPTHYTHCS IO BO3BPAIlEHUU B JPYIyl0 CTpaHy OOpameHHIo, HPOTHBOpEYaleMy
cratbe 7, KomuTeT mpuHMMaeT BO BHHMMaHHE COOTBETCTBYIOUIYI0 HH(OpManuio,
UMCIOIIYIOCS y HEro Ha MOMEHT NPHUHATUS UM pemeHus. B cBere mHbopmamuy,
IPEACTaBICHHON aBTOPOM, CBEJEHUH, UMEIOIUXCS B HACTOsALEe BpeMs B paclopsi-
xeHnu Komwurera, u 6onbpmoro oobeMa 3aUKCHPOBAHHBIX JAHHBIX O HAapyIICHUSAX
npaB yenoBeka B [Ipu-Jlanke, MBI cuuTaeM, 4TO BJIACTH TOCyAapCcTBa-y4acTHUKA He
YAEJNNIN JOJDKHOTO BHUMAHMS YTBEPXKACHUIO aBTOPA O TOM, UTO €My OyAeT yrpoxkaTh
OTIACHOCTH IOABEPTHYTHCS IBITKAM WM JKECTOKOMY OOpamIeHHIO B clydae BO3Bpa-
LIEHUSA B CTPaHY CBOEro NPOMCXOXKIEHHUA Iociie 0e3yCHeINHONW MOMBITKH MOJYYUTh
yOexuIe, — yTBepKIEHHI0, pacCMaTpUBaeMOMY KaK OT/AENIbHO, TaK U B COYETAHUU C
JIPYTUMH J10Ka3aTeIbCTBAMH, NMPEJACTABICHHBIMU aBTOPOM.

4. ITpu Takux 0OCTOATENBCTBAX MBI CYUTAEM, UYTO BBICHIIKA aBTopa B Illpu-Jlanky
B YCIIOBUSX OTCYTCTBHUS JalbHEHIIETO PAaCCMOTPEHHUS €ro 3asBIEHUS O TOM, YTO €MY
yrpokaeT peanbHas OMACHOCTh MOABEPTHYTHCA JKECTOKOMY OOpalieHHIo mocie 6e3-
YCIEIHOHM MONBITKY ONYYHUTh YOeKuIle, sBuaack Obl HapymenueM crateu 7 [Takra.

GE.15-08734

cea3u ¢ TOTH, 3anepkuBany U MoABEpraay NbITKAM M YTO 3Ta NPAKTUKA MIPOJOJIKACTCS U
B nocmrkougauxmuoeiil nepuon” (BeiaeneHo B opurunane). Cm. takxe Gaksakuman v. US
Attorney General, 767 F.3d 1164, 1170, United States Court of Appeals, Eleventh Circuit,
2014 ("umeroTcs yKa3aHus Ha TO, 4TO Ao KHOCTHBIE nuiia B [lIpu-Jlanke mogsepranu
MBITKaM I10 KpalfHed Mepe HEKOTOPBIX JIUI, KOTOPBIM OBLIIO OTKA3aHO B MPEI0CTaBICHUHI
yoOexuia, 0COOEHHO €CIIM OHH MOAACPKUBAIH PEATBHYIO HIIH [T003PEBAEMYIO CBSI3b

¢ Turpamu ocBoboOXaeHU").
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[SI3b1k opurnHana

Oco60e muenue wiena Komurera @aouana CaanBuoan

1. Mue nymaercs, 4TO B CBS3H C HacToAmMUM coodmennem Komurer mor Ol 3a-
KIIIOYUTB, YTO aBTOPY OyIeT MO-NPEeXXHEMY YIpoXKaTh ONPEAENICHHBIH PUCK B CIydae
ero nenoptanuu u3 Jlanun B lllpu-Jlanky, 1 4TO B 3TOM Cily4yae AenopTalus sIBUIACh
051 HapymeHneM ctaThu 7 Ilakra.

2. Xots HbiHemHAS cutyauus B lllpu-Jlanke oTnuuaeTcs OoT ToH, KOTOpas cylle-
CTBOBajla TaM, KOTJa aBTOP MOKUHYJ CTpaHy, IEPEMEHbI BCE €II€ HaXOAATCA Ha paH-
Hell CTaAuy — KakKk ¥ BO BCEX CHTYalUsAX MOCTKOH(JIUKTHOTO MEPEXOJHOI0 Ipolecca.
ITosTomy mpexaeBpeMEHHO HUCKIOYaTh BEPOSTHOCTH TOTO, YTO JHIA, HOJOOHBIE aB-
TOPY COOOLICHHUS, MOTYT CTOJKHYTHCS C peallbHOW M CEepbe3HON ONMACHOCTHIO B CIY-
yae penoptauuu B llpu-JlaHky, y4uThIBas €ro JOKa3aHHYIO CBSI3b C TaMUJIaMH U
yOUICTBO ABYX 4IEHOB ero ceMbu Ooeukamu JITHU.

3. MHe nymaercs, 4TO B KauyecTBe OOINero mojaxojna K TOJKOBAHHMIO BOIIPO COB,
BBIHOCHMBIX Ha €ro paccMorpeHue, KoMuTeT AOKEeH B ciydyae COMHEHMH IpHUHH-
MaTh pEIIeHHE B I0JIb3y BapHaHTa, KOTOPBIH Obl Obl Hambosee OnarompusATEH AN
npeanonaraeMoil xkepTBbl. Hacrosimee coobiieHue — 3TO HpUMEp NOTPaHUYHOTO
ciy4as, KOTOpbIil TpeOoBaloCch pacCMaTpUBaTh ¢ Y4€TOM IPUHLUIIA Pro persona.

! UICTIAHCKUH |
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