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Ipuioxenue

Pemenne KomuTeTa NnpoTHB NBITOK B COOTBETCTBHHU
co crarbeil 22 KoHBeHIIMHM NPOTUB NBITOK U JAPYTrUX
JKeCTOKHX, 0ecUeT0BeYHbIX WM YHHKAIOIIHUX
AOCTOMHCTBO BHI0B 00pallecHUs M HAKA3aHU A
(mATHAECAT NMATASI CECCHUS)

OTHOCHUTCIIBHO

Coo0menus Ne 571/2013+*

IIpedocmasneno: M.C. (mpencraBnen agBokaroMm Jlune
bércren, [laTckuii coBeT 1o aenam
Oe)KeHIIeB)

Ilpeononacaemasn sxepmea: 3asBUTEJIb

Tocyoapcmeo-yuacmuux: Hanuns

Hama coobwenusa: 22 nos6ps 2013 ropa (mepBoHavyaIbHOE
MPECTaBICHHUE)

Komumem npomue nweimox, ydpeXJ€HHBII B COOTBETCTBHU CO cTaTrbed 17
KoHBEeHIMH MPOTUB NBITOK U JAPYTHX JKECTOKHX, OCCUENIOBEYHBIX WIIM YHHKAIOIUX
JOCTOMHCTBO BHJIOB 00pallleHus 1 HaKa3aHus,

na ceoem 3aceoanuu 10 aBrycra 2015 rona,

3asepwue paccmomperue coobmenus Ne 571/2013, mpeacraBieHHOTO eMy
M.C. B cooTBeTCTBHHU cO cTaThel 22 KonBeHuuu,

NpUHAE K c6e0eHUl0 BCIO HHPOPMALIHIO, IPEIPOBOKICHHYIO €My 3asgBUTEIEM U
roCcylapCcTBOM-Y4acCTHUKOM,

npunumaem CICIYIOUICC:

Peinenue B COOTBETCTBHH C MYHKTOM 7 ctarbu 22 KoHBeHIIUH

1.1  3asButenem sBusercs M.C., rpaxxaanun Adranucrana 1981 roga poxacHus.
Ero xonmaraiicTBo 0 mpenoctaBieHHH yoexxumia B JlaHUU OBLIO OTKIOHEHO, M HAa MO-
MEHT MPEICTaBICHHUS COOOIMEHNS OH HaXOAMICS IO CTPaKe B OKMIaHUHU ACMOPTa-
unu B Adranucran. OH yTBepKAaeT, 4YTO ero aenopranus B Adpranucran Oyaer mpo-
THBOpe4YHTh cTaThe 3 KoHBEHIMM, MOCKOIBKY eMy OyaeT yrpokaTb ONacHOCTb IIPH-
MEHEHHS NBITOK. JlaTa ero apemopTanuu OO CHUX NOp HE yTBEpXkAeHa. 3asBUTENA
npexacTaBisgeT JlaTCKUil cOBET MO enaM OexeHIEB.

* B pacCMOTpPEHUH HACTOSILEro COOOMEHUS IPUHUMAIH YYacTUe CIIeAYIOLINe YICHb
Komurera: Dccanust benbmup, Aneccuo bpynu, @enuc Maep, Adaynaiie [aite, Knayano
I'poccman, CatpsabxycyHn I'ynt Jloma, Canana IIpaagxan-Manna, I'eopruit Tyrymu u Kenun
Usxan. B coorBercTBHH ¢ mpaBmiaoM 109 mpasun mponenypst Komurera r-u Menc Moasur
He NPUHHUMAJl y4acTHUsl B PACCMOTPEHHUH HACTOSIIEr0 COOOIEHHUS.
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1.2 27 nos6ps 2013 roga B COOTBETCTBHU ¢ IyHKTOM | mpaBuina 114 cBoux mpa-
Bun mpouenypsl (CAT/C/3/Rev.5) Komurer ynoBieTBOpHI NPOChOy O NPUHATHHU
BPEMEHHBIX MEp 3aIllUThl U MOMIPOCUT TOCYJapCTBO-Y4aCTHUK BO3JEPKATHCSA OT BbI-
CBUIKM 3asBHUTENsI B AQraHuCTaH, IMOKa €ro jxajioda HaXOJUTCS Ha PaCCMOTPEHUHU
Komurera. Orta mpocbba MOXeT OBITh IEepecMOTpEeHa MO IpochkOe TocyrapcTBa-
yd4acTHHKAa B cBeTe HHGOpMAnuy U 3aMEYaHUN, MOJYyYEHHBIX OT TOCydapcTBa-
ydacTHHKa. KoMHTeT Taxke OTMEYaeT, 4YTO OH MOXKET HPHUHATH peUIcHHE 00 OTMEHe
BPEMEHHBIX MEP, €CIIM 3asiBUTENb MPOJOJDKUT CKPhIBAThCA MOCIE TOr0, Kak rocyaap-
CTBO-YYaCTHHUK JAacT COIJIaCHE BBINOJHHUTH NPOCHOY O IPUHATHU BPEMEHHBIX MeEp.
B muceme ot 3 nmexabps 2013 roma maTckuii ANEJUISIIIMOHHEIA COBET HO jAenaM Oe-
JKEHIIEB MOCTAHOBHUJI OTIOKUT JETIOPTAINIO 3asBUTENs B Adranucran .

DakThl B U3J10KEHUHU 3asIBUTEA

2.1  3asButens pogmwica B 1981 rogy B Kannarape, Adgranucran. OH npubsl1 B
Januto 21 mas 2010 roga BMecTe co cBoeil cynpyroil. B Tor ke n1eHb ¢ HUMHU IIpOBe-
au cobeceqoBaHHE COTPYIHUKHM AATCKOM HalMOHAIbHOW monuuuu. ITockosbky 3a-
SIBUTEJNIb SIBJISIETCS HEeTpaMoTHBIM, 25 mas 2010 roga ero cympyra 3amojiHUIA XOAa-
TalCTBO O MPENOCTaBICHUU YOEKHUIa, B KOTOPOM OHa MOSICHHIIA, YTO €€ CYIpyT ObLI
JBaXKJIbl IOXMILEH IPYNION «IpecTynHukoB» B Kangarape u B Kabyne, Apranucrasn,
M 9TO OH B OBOMX CIydYasx MOABeprancs meiTkam’. OHa MOSCHHIA, Y9TO TOXHTHTEIH
TpeOOoBajH ACHET 32 0CBOOOK/CHUE €€ CYIpyra.

2.2 C 3asBureneMm ObUIO IpOBeAeHO cobecenoBanue B VIMMUTpAIMOHHOW CiTy)Oe
Hanvu 11 mas 2011 roga. OH MOSCHUI, YTO BIEPBBIC OH OBLI MOXHUIIECH Ha 22 OHSA
neuxeHueMm «Tamuban» B Kanmpmarape u moaBepraiicst mbITKaMm (aThl He yKa3aH1)1)3.
Bonpmryro yacTh BpeMEHU OH HAaXOIMJICSA C 3aBS3aHHBIMM IJIa3aMH, MO3TOMY OH HE
MOKET TOYHO CKa3aTbh, CKOJILKO OBLIO MOXHUTUTENEH - OOMH MM aBa. Ero xiecranu
NPOBOJAMHU U MPHXKHUTAIH KOXY packalleHHbIM MeraiioM. OH yTBepxkaai, 4yTo pas B
JBE WJIM TPU HOYM €My CBS3BIBAJIM PYKH U HOTH W JIBa ujeHa ABWxeHUs «TamubGan»
nojBepraiu ero u3HacuiaoBaHuwo. OH 3asBisi, uto ABMWxkeHHe «Tanuban» xorteino,
4yTOOBI OH JEHCTBOBAJ B KAY€CTBE MOCHUIBHOTO M paciupocTpaHsl JucToBku B Kannga-
rape ¥ 4TO OHH 3aCTaBJISJIM €r0 COIVIACHTHCS Ha COBEpLICHUE JKHXala, B TOM YHCIIEe
B Ka4e€CTBE TEPPOPHCTA-CMEPTHUKA HOCUTH B3pbIBUaTKy. OH CKa3aj, YTO Ha BTOPOW
JICHb COJAEpIKaHMs TOJ CTpPa)keil OH COINIACHJIICA COBEPLIUTH JDKMXal. UNeHBI JIBUXKe-
Hus «Tanmubany takxe xorenu nonyduts 100 000 mona. CIHIA ot orma 3asBuUTeNs 3a
0CBOOOXK/IEHHE TMOCIEIHET0, MOCKOJIBKY €r0 CEMbs MOJIb3YeTCsI M3BECTHOCThIO U 00-
rara. Ero oren 3amratun asmwxkenuo «Tamuban» 20 000 momn. CIIA u mobuics ero
0CBOOOXKICHUS.

2.3 3asgBUTENb U €TO CYNpyra CKpbIBaJUCh B TeueHHE 12 qHEH B JoMe ero TecTs B
Kanparape, a 3atrem ornpaBunuck B KaGyn. [IpubnusutenbHo yepe3 ONUMH Mecsl U

CM. uH(OpMaLUIO, IPEACTABIECHHYIO B COOOIEHNH 3asBUTeNs oT 24 mapta 2014 roza.
Cynpyra 3asBUTeINs YTBEpXKAaa, YTO HA €€ CYNpyT, HH €r0 CeMbsl He COOOLIMIN i BCIO
HCTOPHIO C CAMOTO Hayaja, I0CKOIbKY B A(raHucTaHe He IPUHATO IPHUBICKATH KCHITUH
K TakuM BorpocaM. OHa y3Haja BCIO HCTOPHIO IIOCTENEHHO U HE MOIJIa HAa3BaTh TOUYHbIE
JlaThl, KOTa OHa MOJIy4riIa HHGOpMaIUIo, U MOoApoOHee U3II0KUTH coObITH. OHa
€000IIMIIa, YTO OHA HE 3HACT, MHUCcaTh Ju el «TanudaH» WU «IPECTyHUKNU» B XOAaTaiicTBe
0 MPEJOCTaBICHUH yOeXKHINA, TOCKOJIbKY OHA HE MOHMUMAET, KaK Ha3bIBaTh NOXUTHUTEINE.
OHa He nostyyasna Oosiee MoApoOHON HHPOPMAIIUK O MOXUIIIEHUH JI0 TEX MOp, TOKa OHA He
3a0JIHUIIA X0JaTaiicTBO. 3asiBUTENb YTBEPXKAAJ, YTO OH HE OBLI TOCIUTAIN3UPOBAH MOCIIE
TOTO, KaK ITOJIBEPTCs IBITKAM; OH JICUMIICS B JIOME CBOUX POIUTEICH.

Konuu ¢ororpaduit 3assButeiist ¢ ©300paxeHUEM CHHSIKOB U 0)KOT'OB OT MBITOK TP HOOLIEHO
K [IEPBOHAYAILHOMY COOOLICHHIO B KAYeCTBE WILIIOCTPALUN 3.
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20 nHell oH BHOBB ObLI moxuuieH ABMkeHUeM «TanumbaH» Ha 3TOT pa3 Ha 28 nHeEH u
IOCTOSHHO MoABepraics N30ueHusM (AaThl He yka3aHbl). OH 3asBUJI, YTO OH OBLI U3-
OuT 10 OecCO3HATENBHOTO COCTOSIHUS U HE 3HACT, Kyla OHM €ro MpuBe3iIu. JBuxeHue
«TanubaH» BHOBB MOMBITANIOCH 3aCTABUTh €r0 COTJIACUTHCS HA COBEpLICHUE JKUXa-
na. Orten 3asBurens s3amratua 15 000 gomn. CIIA gsmxenuio «Tanubam» 3a ero
0CBOOOXKIECHHE.

2.4 Tlocne cBoero ocBoOOXKIEHUsS 3asBUTENb BepHylcs B Kangarap Bmecte ¢ cy-
npyroii B 1oM cBoero orua. OpueHTUpoBoUHO 26 ceHtsops 2009 roga 3asBUTENb U
ero cympyra Belexanu u3 Adranucrana B Mciaamckywo Pecny6nuky MpaH Ha aBTOMO-
6use ¢ 4eroBeKoM, MPO(ecCHOHATBPHO 3aHMMAIOIUMCS MepenpaBKoil Jroned uepes
rpaHuIly, KOTOPOMY €r0 OTell 3aIlJlaTHJI C LIeJIbI0 BBIBE3TH UX M3 CTPaHbl. 3asBUTEIb
co0o0IuUI, YTO €My NPUIIIOCh HOKUHYTh A(raHMCTaH, HOCKOJBbKY OH 0OsIcs, YTO
ero yontot, ecnu nBrxenune «TanmubGaH» y3HAaeT, YTO OHU COOOLIMIN BIACTSAM O BTO-
poM noxuuieHus. B HeykazaHHBIN JeHb OTEIll 3asBUTEINS MOAAJ )KaJIOo0y B IMOJTUIHUIO B
Kabye mo moBoay BTOpoOro moxuiienus'. Kak yTBepikaaeTcs, 3asBHTENb H €ro Cy-
npyra He MOIJIM BEpPHYThCS B AQraHUCTaH HM3-3a OMACEHHUS, YTO 3aiBUTENIb MOXKET
OBITH BHOBB MOXHILCH.

2.5 27 mas 2011 roga UmmurpannonHas ciryx06a JlaHWM OTKIOHHIIA XOIaTalCTBO
3asBUTEISI O npenocraBieHnu yoexwuma. 13 saBaps 2012 roma AneusIMHOHHBIN CoO-
BeT J[aHUU OTKIOHMI aNeJUIALHIO 3asBUTENsS HAa TOM OCHOBAaHUHU, YTO «IIOXUIICHHE
3asIBUTENS-MYKYUHBI SBJSICTCS MPECTYITHBIM JCSHUEM U B CBS3U C ITHUM 3asBUTEIIO -
MY)XYHHE He OyIeT yrpokaTh peaibHas OMAacCHOCTh MpEeCcie0BaHus, KaK 9TO ONpee-
neHo B nyHkre 1 cratbu 7 3akoHa Jlanuu 00 MHOCTpPAHLAX, HJIM PUCK CTOJIKHYTBHCS C
00CTOSATENbCTBAMH, OXBAaThIBAEMBIMU IYHKTOM 2 ctaTtbu 7 3akoHa Jlanuu 00 HHO-
CTpaHIax, NOCJe BO3BPALIECHHS B €r0 CTPAHY POUCXOXKICHUS ».

2.6 8 mapra 2012 roga Jlarckuii coBeT mo AenaM OeKEHIIEB, IPEACTABIS 3asBU-
Tens, oOpaTmiics B ANEIULSIHOHHBIA COBET C IIEJBI0O BHOBB OTKPHITH 3TO jaeno. OH
YTBEPKAal, 4TO, B YaCTHOCTH, HEsICHO, NpH3HaJ 1 COBET, UTO 3asBUTEINb-MYyKIHHA
ObUT TIOXHIIEH, HO HE MOBEPHJ, YTO MOXUTHTEISMHU OBLIH WieHBl NBHKeHHs «Tann-
6an». CoBeT 1o nenaM OeKEeHIEB TaKKe YTBEPXKIal, YTO HE3aBUCHMO OT TOTO, SIBJISI-
JUCH JIM TIOXUTHUTEIH WieHaMH rpynnbl «Tanuban» win rpynnoi npectynuukos, Co-
BET HE MPOBEJ OLEHKY TOTO, MOJYYHII OBl 3asBUTEJNb 3ALIUTY CO CTOPOHBI apraHCKUX
BJACTEH WM HET, €CJIi Obl OH BHOBb CTOJKHYJICS C ONACHOCTBIO OBITH HOXHIEHHBIM
B ciydae Bo3BpameHus B Adranucrad. 19 uions 2013 roga AneUSIIUOHHBIA COBET
OTKJIOHHJI XO/IaTalCTBO M MOATBEPAMI YIIOMSIHYTHIC BBILIE BBIBOABI.

2.7  3adBUTENb YTBEP)KIAET, YTO B COOTBETCTBUU C PyKOBOIAIMIMMH NpPHUHIUIAMU
YBKB OOH 10 oneHke nmoTpeOHOCTEH B MEKIyHAPOIHOH 3alIUTe MpPOCHTENeH yoe-
xuma u3 Adranucrana agraHckoe rocygapcTBo He B COCTOSHUU B IOJHOW Mepe 3a-
IIUTHTH CBOMX IPAXIAH OT HApYIICHHIT IpaB yeIoBeKa .

2.8 IlockonbKy B COOTBETCTBUU ¢ 3akoHOM JlaHuUM 00 HMHOCTpaHLAX pEIICHUS
AnemsnuuoHHOro coBeTa JaHuu He MOTYT OBITH 00XAaJIOBaHBEl B JJATCKUX CyHax, 3a-
SBUTEIb YTBEPHKJIAET, UTO OH MCUEpIal BCe UMEIONIUECs BHYTPCHHHE CPEACTBA Ipa-

Hukakol 1ONOIHUTENBHOW HH()OPMALIMK OTHOCUTEIBHO TOTO, KAKMM 00pa3oM HOIUIUS
OTpearupoBaia ¥ FOTOBBI JIW OBIIM OHM 3AIIUTHTH 3asBUTEIS, TOCIEIHUM NPEICTABICHO HE
ObuT0. /laTCcKas MMMUTpAlMOHHAsL CiIyk0a, CyZs 1o BceMy, He 00CyK/1aia 3TOT BOIIPOC C
3asBUTEIIEM.

Cwm. BepxoBHBIIT koMuccap 1o aeiram 0exeHues, Pykosoosawue npunyunst YBKE OOH no
oyenke nompebHocmetl 8 MeXdCOYHAPOOHOU 3awume npocumeiell yoexcuua us
Agpeanucmana, 6 arycra 2013 rona, ctp. 28-31.
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BOBOH 3aIUTHI, MOJIYYUB OKOHYATENbHOE pElIeHHE AMNEIAIUOHHOTO cosera®. Jan-
HBI BONPOC HE NIPEACTABIsUICS HAa PAaCCMOTPEHHE B COOTBETCTBUU C Kakoii-mubo
JIpyroil mpouenypoi MexxIyHapoJHOTO pa3dupareIbCTBa WIN yPeryIupOBaHUs.

2.9 B cBoem mpexnctaBienun ot 24 mapra 2014 roma 3asBUTenb Q00aBWII, YTO
ATeJUIIIAOHHBINA coBeT J[aHWW OTKIOHMI €ro XOJaTaiicTBO O MOBTOPHOM PacCMOT-
pennu ero gena 19 uions 2013 roga. OH BHOBB oOpaTuiicsi B ANEJISIHOHHBIN COBET
¢ poch00il BHOBBH paccMoTpeTh ero neso 20 Hosops 2013 roga, u 3T0 XomaTalicTBO
obut0 oTkIOHEeHO 20 deBpans 2014 roma. K uuciny npudyuH, 0OBSICHSIOMUX MOAATY
nocienHedl MpocbkObl O TOBTOPHOM PAaCCMOTPEHHUH €ro jeiia, OTHOCWICA TOT (axT,
410 B JIaHMU Bpay ¥ MCUXOJOT MOATBEPAMIH, YTO B AdraHucTaHe OH MOABEPTrajCs
OBITKAM.

2.10 AmnemnrsiquoHHBIN coBeT J[aHWW cocnaics Ha CBOM MpEeNbIAyIIHNe pemeHus oo
OTKJIOHEHHH aleJUISIIIH 3assBUTENsI, B KOTOPHIX OH CYeJl MaJIOBEPOSTHBIM, YTO 3asBHU-
TeJIb-MYXXYMHA UMeJ KOHQIUKT ¢ uieHamu ABMKeHUs «TamumbaH» W 4TO eMy yrpo-
JKala OMacHOCTh IPUMEHEHHs! MBITOK MO BO3BpallleHWH B AdraHucTaH. 3asBUTENb
YTBEPXKAAET, YTO AMNEUIALMHOHHBIH COBET IMOCYUTAN, YTO OTCYTCTBYET Kakas-In0o
CyLIeCTBEHHas HOBas MH(GOpPMAIUs WIM MHEHHUs B OTHOIIECHUH MH)OpPMAIMH, HMEB-
melicss Ha MOMEHT MPUHITUS UM MepBOHAYaAIbHOTO pemienus oT 13 saBaps 2012 ro-
Ja, a TAaK)Ke Ha MOMEHT BBIHECEHHSI UM BTOPOTO OTKa3a B MOBTOPHOM PAaCCMOTPEHUH
neina ot 19 mrona 2013 rona.

2.11 Bwmecrte ¢ TeM ANEMISAIMOHHBIA COBET IOJAarajcs Ha 3TH PEUIICHHS IPH pac-
CMOTPEHHUH TPETHhEro XOJaTalCcTBa 3asBUTENSI O OBTOPHOM PAaCCMOTPEHHH €ro lena,
OTMETHUB, B YACTHOCTH, YTO HOBAs MEIUIMHCKAs HHPOPMALIHS O TOM, YTO 3asBUTEIIb-
MY’KUYHMHa OBUI OJBEPTHYT MBITKaM B AdraHucTaHe, He MOXKET IOBIHUATH Ha OLEHKY
JAHHOTO Jiena. ATEeJUIILIMOHHBII COBET cliesiall BBIBOJ, YTO 3aBUTENb HE NMPEJCTaBHII
KaKHUX-THM00 HOBBIX JI0Ka3aTeNbCTB, IMOATBEPXKIAIOIIUX, YTO €My H €ro cymnpyre
YIpOXKaeT peajbHasi OMACHOCTH NMOABEPTHYTHCS NMPECIEeJOBAHNIO UIU JKECTOKOMY 0 0-
paleHuio, Kak 3To npenycMorpero 3akoHom Jlanum o6 nHOCcTpaHnax (crarbs 7). 3a-
SABUTENb YTBEPXKAACT, YTO ANCIUISIIMOHHBIH COBET HE paccMaTpuUBall BOIPOC O TOM,
CyIIECTBOBAJa JIH BEPOSTHOCTb, YTO «3asABHUTENIb-MYXKYMHA» IOABEPICs INBITKAM B
A¢ranucrase, ¥ YTO OH IPOCTO HE MOBEPHJ, YTO INBITKAM €ro MOABEPTaJH YJICHBI
nBwxeHns «Tanuban». ANemIsUOHHBIN coBeT JlaHMM HE YCTaHOBHJI HOBYIO JaTy
JENopTaIyy, Mocjae TOT0 KaK pelleHHe O NMEepBOHAYAJIbHOW J1are ObLIO MPUOCTAHO B-
neHo 3 nekabps 2013 roxa mo npocrbe Komurera.

2.12 3asgButens moguepKUBaeT, YTO ANEJUISIHOHHBIN COBET A0 CHUX IOp HE pac-
CMOTpEJ BONIPOC O TOM, IMOJBEPTAJCS JU OH MBITKAM BO BPEMs CBOEIrO MOXHUIICHHS B
AdraHnucTaHe, yrpokaeT JIM eMy peasbHas ONaCHOCTh BHOBb MOJBEPTHY ThCS IBITKAM
B cily4ae BO3BpamleHUs B AQraHucTaH, a TakKe O TOM, MOT JIH OH PacCYMUTHIBATh Ha
3aIUTY CO CTOPOHBI a)raHCKUX BiacTeil, YTOObI BHOBH HE NMOABEPTHYTHCS IBITKAM
110 BO3BpAIlCHUHU B CTpaHy. 3asBUTENb MOAYEPKUBAET, YTO OHU HE XOTAT, YTOOBI UX
JUYHOCTH PACKPbIBAJIUCh B OKOHYATEIbHOM pemeHnn Komurera.

Januu ObUT 3a1aH BOIPOC 00 OTCYTCTBUU HPOIETyphl 00XkKaJIOBaHHS B HAIMOHAIBHBIX CyJax
B KOHTEKCTE PACCMOTPEHUS €€ MEePUOJUUECKOro J0KjIaaa B COOTBeTCTBUU ¢ KoHBeHIueH o
JNUKBHUIAIMHU BceX GopM pacoBoit auckpumuHanui B 2006 roay. B cBOMX 3aKIIFOUUTEIBHBIX
3aMedaHuax KoMHuTeT pekoMeHI0Ball IPeA0CTaBUTh IPOCUTEIIAM yOeKHUIa IPaBo
00>xanoBark peleHuss ANeJIIIIHOHHOTO COBETa IO JejaM OeKeHLEB B JaTCKUX Cylax

(cm. CERD/C/DEN/CO/17, mynkrt 13). B cBOeM nocnenyromeM I0KIaJe IPaBUTEIbCTBO
Januu noareepauiio, uro pemenus CoBeTa 1o nejaaM OSKEHLEB sSBISIOTCS
oxoHuarenbHbMU (cM. CERD/C/DEN/CO/17/Add. 1, myskT 12).
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Kanooda

3.1  3agBuUTENb YTBEPXKIAET, YTO TOCYAAPCTBO-YUYaCTHUK HE NPOBEJIO HaJJexaleit
OIICHKH YI'pO3bl IPUMEHEHHS MBITOK B ciydae ero Bo3BpaumieHus B Adranucran. On
YTBEPXKAAeT, 4TO eMy Obl yrpoxkaja OIAacHOCTh IOJBEPTHYTHCSA Ipeciie]]OBaHUAM,
MOXMILEHHUIO U MBITKAM CO CTOPOHBI ABMXeHHUs «TanubaH» B ciydae ero BO3Bpalle-
Hus B AdraHucraH, B CBA3M C UYE€M €ro BO3BpalleHHE B AQraHUCTaH NPENCTABISIO
60b1 HapymeHue cratbu 3 KonBenuuu. Ero cympyra omacaercs, uro oH Oyner your
yieHaMu JBHxeHHs «TamubGan» B ciydae MX Bo3BpalleHHs B AdraHucraH, U oHa
CYHMTAET, YTO OHH He OyAYT HaXoAuThCs B 0€30MaCHOCTH Jlaxxe B Apyroi yactu A¢ra-
HHUCTaHa, NOCKOJIbKY ABMXeHUI0 «TanubaH» ynanock Haiitu ee cymnpyra kak B KaH-
narape, Tak u B KaGye.

3.2 3agBUTeNb YyTBEPXKAAET, YTO HE3ABUCHUMO OT TOTO, SBISIOTCS JIM €r0 MOXUTHTE-
U 4ieHaMu JBIOKeHHs «TannbGaH» WM TPyNIoW NpecTyNHUKOB, AMNENIALHUOHHBIN
coBeT JlaHuM NOJKEH OBLI YCTaHOBUTH, MOT JIM OH IOJYYHUTh 3ALIUTY CO CTOPOHBI
araHckux BiacTei B ciiydae Bo3BpamieHus B A¢pranucrad. C yuyeToM TOro, 4Tto €ro
HEOJHOKPATHO MOXMINAIU U 4YTo JIBIKeHHe «TamubGan» cmorno Haiitu ero B Kanna-
rape u B KaOyre, cymecTByeT omacHOCTb TOTO, YTO OH OyJeT BHOBb IOXHIIEH IIO
BO3BpallleHUU. 3asfBHUTENIb YTBEPKAAET, YTO TOCYJAapCTBO-YYaCTHUK MOJDKHO OBLIO
OLICHUTH 3TOT PUCK M NPHUITHU K BBIBOJY O TOM, YTO OH IOJBEprajcs MbITKaM BO Bpe-
MsI CBOEIr0 IMOXHUIIEHUS U IO 3TOH NPUYUHE OH MOJBEPrHETCS ONACHOCTH BHOBB OBIThH
MOXMILEHHBIMHU IIOCJIE CBOETO BO3BpalleHHs B Apranucrad. B 3Toil cBsi3u 3asBUTEND
MOAYEPKUBAET, YTO AIEIUIAIMOHHBIA COBET HE OclapuBaeT TOT (akT, YyTO OH ObLI
JIBaXKIbl TIOXHILEH 10 Oercra B /laHuro.

3.3 B o0ocHOBaHHME CBOMX YTBEPKICHHIl 3asgBHTENIb cchbulaeTcs Ha PykoBonsmiue
npuanunel YBKBE OOH B ortHOmenum mnpocuteneid yOexwnma u3 AdraHucraHa
(cM. myHKT 2.7 BBIIIE), B COOTBETCTBHH C KOTOPBHIMH a(raHCKOe rocygapcTBO HE B
COCTOSTHUY B IIOJIHOH Mepe 3alllUTHTh CBOMX I'Pa)KIaH OT HAPYIICHHWH IIpaB YeJIoBeKa.
CooOmraercst, 4T0 «HECMOTPS HA TO, YTO HOPMATHBHO-IIpaBoBas 6a3za mpeaycMaTrpu-
BaeT 3aIIHTy NPaB YeJOBEKa, MPAKTUIECKOE BBHIMOJHEHHNE 0053aTENbCTB MO 3alIUTe U
CONEHCTBUIO peanu3alyy IpaB YeJOBeKa B COOTBETCTBUH C HAIIMOHAJIHHBIM M MEX-
JyHapOIHBIM 3aKOHOJATENIbCTBOM YacTO MPEACTaBIsAET COOOH CIOXKHYIO 3amaqdy s
Adrauncrana»’. B PyKoBOAAIINX MPUHIMIAX OTMEUEHO, YTO HABIIONAETCS «BHICO-
KA YpOBEHb KOpPYNLHUH, ManodpdeKkTUBHOE ympaBieHHWe M arMmocdepa» u 4TO
«B OOJIBIIMHCTBE PETHOHOB JEATEIHHOCTD MOJHULIUUA HE KOOPIUHUPYETCS C ACHCTBY-
Ioneil CUCTEeMOW MPaBOCYIUs, & BO MHOTUX paloHAX CHJIBI MOJULUY JHIIEHBI 3 dek-
THBHOI MOJIEPXKKH CO CTOPOHBI OPTAHOB BIACTHY".

3aMeyaHus rocyiapcTBa-y4acTHUKA OTHOCUTEJILHO IPHEMJIEMOCTH M CylIeCTBA
COOOIIEeHHuS]

4.1 27 mas 2014 rona rocygapcTBO-y4acTHHK COOOIINIIO, UTO 3asIBUTENH U €r0 Cy-
npyra npuosun B Jlanuro 21 mas 2010 roga 6e3 kakux-nmubo0 NeHCTBUTENBHBIX TPO-
€3/IHbIX JIOKYMEHTOB. B TOT ke JleHb OHUM MoJaJii X0JaTalCTBO O MPENLOCTABICHIN UM
yoexuma. 27 mast 2011 rona Ummurpanuonnas ciayx06a JlanHuu oTKIOHHIIa X XOJa-
TaliCTBO O MpeaocTaBieHUH uM yoOexuma. 13 saBaps 2012 roma ANemnsSIuOHHBINA
coBeT [lanmm momnepxan otka3 MmmurpanwmonHo#t ciyxOel Janwu. B muceme ot
8 mapTa 2012 roma 3asiBUTENh U €r0 Cynpyra oOpaTHIHCh B ANENISIHUOHHBIA COBET
JlaHuu ¢ X0/1aTaiicTBOM O MOBTOPHOM PacCMOTPEHUH BONPOCA O IPENOCTABICHUH UM
yoexuma. 19 urons 2013 roma ANeSIMOHHBIA COBET OTKa3ajlach BHOBb PacCMOT-

7 CwM. Pykosooswjue npunyunsi YBKE OOH (cM. cHOCKy 5), cTp. 23.
8 Tam xe.
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peTh BOIPOC O MpeAocTaBiIeHUH uM yoOexuma. B muceme ot 20 HOs6psa 2013 roma
3asBUTEJIb U €ro Cynpyra oOpaTHiInCh B ANENISLHUOHHBIA coBeT J[aHMM ¢ XoJaTai-
CTBOM O IIOBTOPHOM pAacCMOTPEHHH BONPOCAa O MNPEAOCTABICHUH UM YOEKHUIA.
B cBoem pemennn ot 20 ¢espans 2014 roga AnennsiunoHHbIE COBET BHOBH OTKa-
3aJIc MOBTOPHO PAacCMOTPETh BONPOCA O MPEAOCTABICHUH YOEKHUIIa 3asBUTEIIO.

4.2 22 Hos06ps 2013 roma 3asBUTENb MpeAcTaBUI cBoe coobmenue Komwurery,
yTBEpXkaas, 4TO B Ciydyae, €CJIM roCylapCTBO-yYaCTHHUK BBIILIET ero oOpatHo B Ad-
TaHHUCTaH, OyIeT UMeTh MecTo HapyumeHue ctatbu 3 KonBenuuu. 27 Hos6ps 2013 ro-
na Komurer HampaBWJI rocynapcTBy-YYacTHHUKY COOOIIEHHE, B KOTOPOM eMy ObLIO
MPeJIOKEHO MPEJACTaBUTh CBOM 3aMEUYaHHUsS OTHOCHUTEIBHO NPUEMJIEMOCTH U CyIIe-
cTBa coobuieHus. KoMuTeT Taxxe Npeayiokuil rocy1apcTBy -y4aCTHUKY HE BBICBUIATh
3asBUTENsS B AdraHucraH, moka ero xanoba OyaeT HaXOAMTHCS Ha PacCMOTPCHUH
Komurera. 3 nexabps 2013 roga AnennsiuuoHHBIN coBeT JlaHUM B COOTBETCTBUH C
npocb00if KomMuTeTa OTI0XKUI AaTy OTHE3/a 3asiBUTEINL U €T0 Cynpyru u3 Jlanuu no
JajJbHEHIIero yBeJoOMJICHHS.

4.3 TocynapcTBO-y4yacTHHK YTBEpXIAaeT, 4YTO, 10 JAHHBIM Hokiana Mmmurpanu-
oHHOU ciyx0b1 Januum ot 11 mas 2011 roxa, 3asBUTENs COOOIINI, YTO, B YaCTHOCTH,
oH npoxkuBan B Kanparape, AdranucraH, ceMb WJIM BOCEMb JET. 3aTeM BMECTE CO
CBOUMHU pOAMTENIMH OH oTmpaBmics B Mcnamckyto Pecnybnuky Mpan u npoxuBan
TaM B TedeHue 18 mnu 19 net u3-3a BoilHB B AQraHUCTaHE U AESATEIbHOCTH JBHXKE-
nus «Tanubany. B 2005 rony cembs nepeexana obparuno B Kannarap. CornacHo mpo-
TOKOJly O PpETHCTpalMM XOJaTalcTBa O MpeJoCTaBleHHH yOexuma ot 21 mag
2010 roma, 3asiBUTENb yTBEPIKJANl, YTO OH OBLI MOXUIIEH OaHIOU rpaburteneii, KOTO-
pble moTpeboBa M BBIKYI OT WICHOB €ro ceMbu. Ero aepikanu mox crpaxeid B Tede-
Hue 21 nnu 22 gueit. CornacHo NMpoTOKoIy cobeceqoBaHUs ¢ COTpygHUKamMu MMM u-
rpanuuoHHo# ciayx0sl Jauuu ot 11 mas 2011 rona, 3asBUTEIb COOOIIMI, YTO, B 4ACT-
HOCTH, OH OB MoOXuIIeH 4wieHaMu ABuWkeHUs «Tanuban» B Kanmarape u B KaGye.
Mexnay nByMs HOXUILIEHUSAM NpouIo npuMepHo Mecsay u 20 aueil. Ilockonbky OBH-
xkeHue «TanubaH» HE AOCTHINIO CBOEH I1eIM NPUHYAUTENbHO 3aBEepOOBATH €ro BO
BpEMs €ro MepBOro MOXHILEHHS, OHO MO-MPEKHEMY UM HHTEPECOBAJIOCH. 3asBUTEIIb
yKazaj, 4TO €ro OTell COOOLIMI O MOXUIIEHUAX B MOJHMIHIO MOCJIE BTOPOTO IOXHII e-
Hus. Omnacasch 3a XU3Hb 3agBUTENS, €r0 OTEL HE OCMENHJICS COOOIIMTH MOJHINH,
KTO MOXHUTHJI €T0.

4.4 TocymapcTBO-y4acTHHK 3asBIISET, YTO B KOHTEKCTE PEUICHUS ATEIUISIIMOHHOTO
coBeta oT 13 suBaps 2012 roga, B KauecTBE OCHOBAHHS JJIs IMOJAa4YU XOJATaiCTBa O
MPEeIOCTaBICHUN YOeXKUIIA 3asIBUTENIb COOOIIMII, YTO OH OOUTCS OBITh YOUTHIM HIie-
Hamu JBmkeHus «TamubaH» ¥ ObITh MPUHYKJACHHBIM y4aCTBOBAaTh B JDKHXAJE HIIH
OBITH yOMTHIM, IIOCKOJIBKY €r0 CEeMbsS HE MOXET NMPOJOJKATH IJIATHTh BBIKYIBI. 3a-
SBUTENb co00mmi, 4to 29 mas 2009 roga unens! nBuxenus «Tamubany» 3azepxanu
€ro W moaBepriu (PU3UYECKOMY, B TOM UYHUCIE CEKCYaJlbHOMY HACHUIIUIO M YTO YJICHBI
nBuxeHus «TamubGaH» XOTenw, 4TOOBl OH y4acTBOBall B JUKHXaAe. BOJNBIIMHCTBO
YJICHOB AMNEJUISILUOHHOTO COBETa MPUILIO K BEIBOAY O TOM, YTO YTBEPKICHUS 3asBH-
TEJNs O MOXUIICHUSAX OBLIM HEMocleqoBaTeIbHBIMU M MyTaHbiMu; COBET TakkKe MpH-
HSJI BO BHUMaHHE TOT (DakT, UTO B MPOTOKOJIAX O PETUCTPALMM XOJaTallCTBa O MPELo-
CTaBJICHHH yOekulla, 3asBUTENb M €ro CYNpyra yImOMHHAJIH TOJBKO O MOXUIICHUH,
coBepLICHHOM OaHmoH rpaburterneil nuiau npecTynHukoB. bonpmuucTBO uieHOB CoBe-
Ta HE MONJIO MPU3HATH B Ka4eCTBE (paKTa, UYTO 3asBUTEIb ObLI MOXHINCH YJCHAMH
nBukeHus «TanubaH»; OHM TaKKe COYIH MAaJIOBEPOSTHBIM, YTO YJICHBI JBHUKCHHUS
«TanubaH» moJBepramyu ero NbITKaM U CEKCyallbHOMY HACHIIHUIO B TEUCHHE BCErO Iie-
puona comepKaHHs MOJA CTpa)keld B TeueHHWe 22 MHEH, yIuThIBas, 9TO 3asABUTENb CO-
TJIACUJICS y4acTBOBATh B JDKUXaJe MPAKTUIECKH C CaMOT0 Hadayia, ¥ 4TO, HECMOTPS
Ha 3To, ABMKeHHEe «Tannban» 0CBOOOINIIO €ro MOCIE YIIAThI BBIKYTIA.
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4.5 TocynapcTBo-yuacTHUK HHpopmupyer Komwurer o TOM, 4YTO OOJBIIMHCTBO
yneHoB CoBeTa MPUILIO K BBIBOAY O TOM, YTO 3asBUTENIO HE yIaloch 00OCHOBATb,
KakuM 00pa3oM uieHbl ABMKeHUA «Tamuban» mMoriu pasbickaTh ero B KaOyne; oHu
TaK)K€ COUIM MaJOBEPOATHHIM, YTO WIEHH ABIKEHHUS «TanubaH» MOXUTHIU €ro BO
BTOPOH pa3 ¢ LeIbI0 JOOUThCS €T0 yJacTHs B JXKUXaje, MOCIe TOTO KaK 0CBOOOIMIN
€ro He3ajnoaro a0 3toro. boxpmuucTBO uneHOB CoBeTa TakKe BHIPA3HJINM MHEHHE O
TOM, UYTO 3asBUTE]b HE CMOI PaccKa3aTh O KAaKUX-JINOO KOHKPETHBIX OOCTOSTEINb-
CTBaxX WJIH NOAPOOHOCTAX COOBITHI, B pe3yiabTaTe KOTOPBHIX OH OBLI OCBOOOXKICH,
BKJIIOYAsi IEPETOBOPHI €ro OTHa. BeiencTeue 3TOro oHM CAenaidd BBIBOA O TOM, YTO
HNOXUINEHNE 3asBUTENS SBISIETCS YTOJIOBHEIM IPECTYIJICHHEM M YTO 3asSBUTENIO HE
YIpoOXKaeT peajibHas ONACHOCTb MPECIEAOBAHUSA B COOTBETCTBMM C NMyHKTaMu 1 u 2
ctatbu 7 3akoHa J[aHuM 00 MHOCTpaHNAX B clydae ero BO3BpAIlEeHHs B CTPaHy NPO-
ncxoxaenus. Takum oOpazom, CoBeT NOATBEpIWI pelleHne MMMHUTpanuoHHOM
ciyx061 lannu ot 27 mas 2011 roma u oTKa3an B MpeloCTABICHUN yOeKHINa 3asBU-
TeJIo U ero cynpyre. Kpome Toro, 3asBUTEIIO U €ro Cynpyre ObLIO MPEANHCAHO I10-
KUHYTh JIaHWIO B TEUYEHHE CEMM ITHEH C NaThl MPUHATHUS PEIeHHs, KaK 3TO Mpeay-
cMOTpeHo B ImyHKTe | ctaThu 33 U BO BTOpPOM IpeaiiokeHue myHkTa 2 ctateu 33 3a-
KOHa 00 MHOCTpaHIaX.

4.6 B cBsa3u ¢ pemenneM AneusiquoHHOTO coBeTa oT 19 utonsa 2013 rona, B xoTo-
POM OH OTKJIOHHJI XOJATalWCTBO 3asiBUTEJS O MOBTOPHOM PAacCMOTPEHHUH BOMpPOCA O
mpefocTaBiIeHUU y0Oexkulna, rocyJapcTBO-y4acTHUK uHpopmupyer Komurer o Towm,
YTO 3asfBHUTENb 3aTPOHYI, B YACTHOCTHU, MPUHIUIIUAIBHBIA BOMPOC B OTHOUICHUHU TO-
ro, kakyw uHpopmanuio CoBeTy clieqyeT IPHHIATH BO BHUMAHUE B CBS3U C OTKAa3aMH,
JAHHBIMH Ha OCHOBE HETaTHMBHOM OIEHKH NOCTOBEPHOCTH MHPopManuu. B vacTHO-
CTH, 3asBUTENIb HE CUMTACT, yT0 MH(POpMalUs 00 OCHOBAHHUAX [UIS MOJydeHUS yOe-
JKWIIA, TPEeAOCTaBIeHHAs] B X0Je coOeceloBaHMS BO BpeMs pPErHCTpalluy XoaaTai-
CTBa O MPEJOCTABICHUH YOEXKHUIIa, TOJDKHA MPUHUMATHCS BO BHUMAaHHE MPHU OLEHKE
noctoBepHocTH. Kpome ToTro, 3asBUTENh OCIOPHII yTBepkKaAeHHe o ToMm, uto CoBer
MPUHSI BO BHUMaHKE TOT (DAaKT, YTO 3assBUTEIb HE 000CHOBA, KAKMM 00pa30M YJICH bl
nemxkeHnst «Tanmban» paspickanu ero B Kabyne. 3asBuTens cooOmmi, 94T0 co3qaBa-
J0Ch BIeYaTIIeHUEe, OyATO OH W €ro CyIlpyra, 9to Obl OHH HH roBopuiu MMmurpamnu-
oHHOU ciyxOe [laHWW, CTaJKHBalWCh C HEJAOBEPHEM M YTO YacTH HX 3asBICHUU,
CIeTaHHBIX B XOJ€ pa30upaTeNnbCcTBa, OBUTHM HENPaBIJILHO IEPEBEACHBI, U ITO, CYIS
M0 BCEMY, MOCTABHWJIO IIOJ COMHEHHE WX 3asBIICHUS. 3asBUTENb TaKXKe yTBEPKIall,
YTO OCTAJOCh HESICHBIM, mpu3Hai 1u COBET MOXUICHUE 3asBUTEN B KadecTBe (ak-
Ta, u 9To COBET HE MOBEPHII, YTO OH OBLI MOXUIIEH WIieHaMH JIBIKeHUs «TammbGany».
3asBUTENH yTBEPIKIAAN, YTO IS BOMPOCA 3aIIUTHI OT IMOXUIIEHHS, KOTopash Oblia OB
€My JIOCTYyIIHa 10 BO3BpaimeHuu B AdQranucras, siBISETCS HECYIECTBECHHBIM, ObLI JIX
OH TOXUIICH YJIeHaMH ABWXeHUs «Tanuban» Wi Ipyroil NpecTymHOW rpynmnou.

4.7 B cBoem pemenun ot 19 mions 2013 roma AnennsuuoHHBIH coBeT JlaHuu He
HalleJ OCHOBaHUHU JJISl IOBTOPHOTO PACCMOTPEHHS BOIPOCa O MPEJOCTaBICHUU YO e-
JKHINA 3assBUTENI0 W I MEpeHoca CPoKa ero OThe3la, MOCKOJIBKY He ObUIO Tpej-
CTaBJICHO HHUKAKON CyIIEeCTBEHHOI HOBOWH MHMOpPMAamMH IO CpaBHEHHUIO ¢ MHOpMa-
nuei, NpeICTaBICHHON B X0e IepBOHAYAIbHOIO PACCMOTPEHHS aneJUISINUu. B cB3u
¢ oTuM COBET HE CMOT NPUHATH YTBEPKACHHS 3asBHTENS MO MOBOAY KOHMDIMKTOB C
nBrmkeHneM «TanubaH» B KauecTBe (akTOB U MOJIOKHUIICS HA BBIBOLBI, COAEPIKALIH E-
csa B ero pemenuu ot 13 staBapst 2012 roga. B oTHOMmIEHWH yTBEpkKISHHS 3asIBUTEIS
00 uHpOpMaIUK, MPEACTABICHHOW B MPOTOKOJNE O PErucTpaldd XOAaTaicTBa o
npenocTtaBieHnn yoexuma, CoBeT OTMETHII, YTO MPOTOKOJ O PETUCTPAIMH XOIaTa ii-
CTBa O MPEAOCTABICHUH yOeKHIa ObUT BKIIOYEH B KAY4eCTBE OJHOTO M3 000CHOBAHHM
XoJaTaiicTBa O HMpPeJOCTaBICHUN YOEXKHILA, YTO SBJISETCS OOBIYHOW MPaKTUKOU IpH
pPacCMOTPEHUH BCEX XOJATalCTB Takoro poja. B aToii cBs3u CoBeT OTMETHI, YTO OH
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OCHOBBIBal cBoe pemeHue oT 13 sHBapsa 2012 roga Ha BCeCTOPOHHEH OlleHKE BCeX
JOKYMEHTOB 10 JaHHOMY €y, B TOM YMCJIe 3asBICHUN, CIEIaHHBIX 3asBUTEIEM U
€ro Cympyroi u BceX CIPaBOYHBIX MaTEPHAJIOB O MOJIOKeHUU B Adranucrane, ume-
IOIIMXCS. B €0 PacHopsDKEHUU. B oTHOmEHUHN cooOmeHNs 3asBUTENS O TOM, YTO Ya-
CTH 3asBJICHUS OBIT HENPaBHIBHO IepeBefeHbl, COBET OTMETHI, YTO OLIMOKHU ObLIH
UCIPABJIEHBl YCTHBIM MEPEBOAYUKOM, KOTOPBIH MPHUCYTCTBOBAJ Ha COOECEOBAHUH C
corpynHukamu MmurpanunonHoi cnyx0sl Jlanuu. CoBeT Jajnee OTMETHII, YTO TC Ya-
CTH 3asBJICHUS, KOTOpPbIe OBIIM HENPABHIBHO MM ONIMOOYHO IEpeBENCHBI, HE ObLIH
IPUHATH BO BHUMaHHe HU MIMMuUrpanuoHHOH ciayx00i laHuu, HI ANENISIHOHHBIM
coBetoM JlaHuu B HMX pemieHUsX 00 OTka3e B mpejocTaBieHnH yOexwumia. [ocynap-
CTBO-yYaCTHHK 100aBIsAeT, 4TO B Xoz€e ciaymaHuii CoBeT cyMen yCTPaHUTh BCE HEJ0-
pa3syMeHHs, KOTOpbIe MOTIIH OBl BOSHHKHYTH B CBS3M C YCTHBIM M MHCHMEHHBIM IIEp e-
BOJOM B XOJ€ HpPEABIAYIIUX Pa3zOUpaTeNnbCTB, 3a]aB JONOJHHUTENIbHbIE BOIPOCH U
IIPOBeJIs HE3aBUCUMYIO OLIEHKY JI0CTOBEPHOCTH IOKa3aHUU 3asABUTENS HA OCHOBE €TI0
3asBJICHUS, CIECIAHHOTO B XOJI€ CIyIIaHUM.

4.8 TocymapcTBO-y4aCTHHK COCJAajOCh Ha pelIeHHe AMNEJUISIIIMOHHOTO COBeTa OT
20 ¢espans 2014 rona B 0TBET Ha XoAaTalcTBO 3asBuTeNs oT 20 HosOps 2013 roxa o
IOBTOPHOM PacCMOTPEHHH BOIIpOca O MpeaocTaBiaeHuN yoexuma. OHO yTBepXKAaeT,
YTO 3asIBUTENb HOSCHUI, YTO HECOOTBETCTBUS MEXY 3asBICHUSIMHU, CACIAHHBIMH UM
U €ro Cynpyroi, ObLIH CBs3aHBI ¢ IpoOJieMaMu NepeBoja Ha co0eCeqOBaHUAX MO BO-
Ipocy IpeJoCTaBIeHHs yOeKHIIa, MOCKOIbKY UM OBLI IIPENIOCTaBICH UPAHCKUHA yCT-
HBIH NEepeBOJYMK, KOTOPEIE TOBOPHI Ha (apcu, a He adraHCKHH MEePeBOTIMK, KOTO-
pBIi OBl MOHMMal Japu. 3asBHTEIb YTBEPKAaJ, YTO YCTHBIM IEpEeBONYNK HE 110 HU-
Maj OOBIYHOW OBITOBOH JIEKCHKH M YTO IEPEBOAYUK COOOIIMI MM, YTO, IOTHIB 3TOT
BOIIPOC, OHU HaBPEJIAT XOJly paCCMOTPEHHUs UX XOJaTalCTBa O NMpefocTaBiIeHUU ybe-
xuma. [Tonunus OTKIOHMIIA OTOBOPKH 3asBUTENS 10 IOBOJY PAacXOXACHUH B mepe-
Boze. TakuMm oO6pa3om, B X0z€ CIyLIaHUH B ANEIIAIMOHHOM COBETE, 3asBUTEIb U €TO
Cymnpyra He cMOIJIM OOBACHUTH HalM4Me HexopazyMmeHuil. [lo MHeHHUIO rocynapcTsa-
Y4aCTHHUKA, 3asBUTENb COOOLIMII, YTO KaK OH, TaK M €ro cynpyra sBISIOTCS HeoOpa-
30BaHHBIMH JIIOJBMH M YTO MUX HECIOCOOHOCTH MOSCHUTD PA3IHMYHBIE 0OCTOSATEJIbCTBA
B JIECTBUTEIBHOCTH CBUAETEIHCTBYIOT O TOM, YTO OHHM HE M300peTaJu M HE cora-
COBBIBAJIM JDKUBBIX PACCKa30B, a SABJAIOTCS TPAaBMUPOBAHHBIMU O€KEHIIAMH, HAXOJ 5~
LIIUMHUCS B HEPBHOM COCTOSIHMM M3-3a TOTO, YTO MX IOJBEPIIIM WHTEHCHUBHOMY J0-
npocy. 3asBUTENb 100aBUJ, YTO TOYHO YCTaHOBJIEHO, YTO JBHKeHHE «TammbaH» ya-
CTO MOXHIIAET CHIHOBEHl M3 GOTaThIX ceMell H TpeGyeT BBIKYH ; OH MOCUMTAT H3yde-
Hue COBETOM [IaHHOIO Jelia HeJAOCTaTOYHBIM M CKa3all, YTO €ro 4eCTHOCTb, TaK Ke
KaK M YEeCTHOCTh €ro Cymnpyru ObUIM HE0OOCHOBaHHO IOCTAaBJIEHBI O] COMHEHHE.
B cBoeMm nuceme ot 26 Hos0psa 2013 roga 3asiBUTEIb MPEACTABHI JOTOIHUTEIbHYIO
UHGOPMAIUIO O TOM, YTO OH OBLI OCMOTPEH BPAadOM M ICUXOJIOTOM, KOTOPBIE IOJ-
TBEPJIWIH, 4TO B AQraHuCTaHe OH MOJBEPrajics IbITKaM.

4.9 TocymapcTBO-y4acTHHK YyTBEpXKIaeT, YTO B CBOEM WHUCbMe OT 27 HOsAOps
2013 ronma 3asBUTENh HAMpPABWII BBIMHCKY CBOEW MCTOPUH OOJIE3HU, U3 KOTOPOH BEI-
SICHSETCSI, 9YTO OH COOOLIMII Bpady, YTO OH IOJABEpraycs MbITKaM, OyIydn IBa)Kabl 3a-
JepKaH WwieHaMH IBIoKeHUs «TanubaH», ¥ 4TO BO BpEeMs €ro COJAepKaHUs MOJ CTpa-
Kell eMy IPUIKUTATU KOXKY CUTapeTaMd M METaJlJIOM, €ro XJIeCTAIH dJIEKTPHIECKIMHU
MPOBOJAMH ¥ HACWIJIOBAJH. 3asBUTEJNb II0Ka3ajJ Bpady IIpaMbl HA CBOEM Telle, H Bpad
MOCYUTAJT BEPOATHBIM, YTO 0OJb, KOTOPYIO HMCIBITHIBAJ 3asBUTENb, CTala Pe3ylbTa-
TOM HBITOK M NPEIBIAYIIUAX YAapOB INIETbMHU IO CHHUHE, a TAKXKE YTO OH CTPagaeT OT
MOCTTPaBMAaTHYECKOTO CTPECCOBOro paccTpoiictBa. CoBET BHOBb HE HAIlesl OCHOBA-
HUU A7 BO30OHOBJICHHsI PACCMOTPEHUS BOMPOCA O MPEIOCTABICHUH €My yOexuuia.

o B 31O CBsI3M 3asBUTENb CCHLIACTCS HA BHIBOJBI Ha‘rcxoro KOMUTECTA 11O AqJFaHI/ICTaHy.
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OH NOYEepKHYI, 4TO K JIeIy 3asBUTENs He ObUIO 100aBIEHO HUKAKUX CYIE€CTBEHHBIX
HOBBIX CBEJCHUI, II0 CpaBHEHUIO ¢ MHpOpManuei, koTopas Obl1a IpeACTaBICHA HA
nepBoHadanbHOM ciymanuu B Cosere 13 auBapst 2012 roga uiny Ha MOMEHT BBIHEC €-
Husi CoBerom otkaza oT 19 uroias 2013 roga Bo30OHOBUTH pacCMOTPEHHE 3TOTO BO-
mnpoca.

4.10 B TOM 4YTO KacaeTcs YTBEP)KICHHIl 3assBUTENs O MpodiemMax ¢ MepeBOJOM B XO-
Je cobece0BaHMI MO BOIPOCY O MPEAOCTaBICHHH YOSKHUIIA, TOCYIaPCTBO -y4aCTHUK
YTBEPKAACT, YTO AMEIUISIIUOHHBIN COBET OTMETHI, YTO, KaK CIEAyeT U3 MPOTOKOJIOB
0 cobeceoBaHUAX 10 BONPOCY MPEAOCTABICHUS YOEXKHIA C COTpYIHHKamMu MMM u-
rpaunoHHo# ciyx0bl Jlanuu, coctosBmuxcs 10 u 11 mas 2011 rona, cOOTBETCTBE H-
HO, TIOATIMCAHHBIX 3aSBUTEJIEM H €T0 CYNpyroi, cobeceaoBaHne MPOBOAMIOCH Ha Ja-
pu, ux ponHoM s3bike. COrlacHO COOOIICHMAM, 3asgBUTENb U €T0 CyIpyra BMECTE C
YCTHBIM NEPEBOAYMUKOM MNPOCMOTPEINU MNPOTOKOJIBI U HMEJIU BO3MOXHOCTb BHECTHU
JAOMOJTHEHNUS U KOMMCHTapHHU. KpOMe TOI'0, KaK MPEACTABIACTCA, 3asABUTCIIb U €TI0
Cymnpyra yTBEp KJajiH, 4TO KaKuX-In0o mpobiieM ¢ MepeBOJAOM OTMEUEHO He ObLIO.
TocynapcTBO-y4acTHUK yKa3bIBaeT Ha TO, 4TO COBET OTMETHJ, YTO TOT (aKT, YTO BO
BTOPOU pa3 3asgBUTENb SKOObI COOOLIMI MOJTUIUHU, YTO B XOJ€ cOOecel0BaHUI MO BO-
IpoCy O MPEJOCTABICHUH yOekKuia HaOMAaNKCh MPOoOIeMbl EPEBOAa, HE MOXKET
HOPUBECTH K MHOMY pe3yibTaTy. COBET Takke OTMETHJ, 4TO BO BPEMs ITOrO Clylla-
HUs 3adBUTENb U €ro cynpyra He obparunu pHumaHue CoBeTa Ha IpelrnonaraeMsie
IPO6IEMBI epeBOa, HAGTIONABIIHECS B XO€ IPEABIAYIINX Pa36upaTeIbCTs ' .

4.11 B cBsA3U ¢ YTBEpXKIEHUSAMU 3agBUTENA O OOIIEU3BECTHOCTH TOro (akra, 4To
CHIHOBbA U3 Oorarelx ceMell moxumarorcs ABumxeHueM «TanubaH», rocygapcrBo-
Y4aCTHUK YTBEPXKIAET, YTO, KaK OTMETHI ANEIIANUOHHBIN coBeT JlaHUHU, TaKas UH-
dbopManus HOCUT OOIIUN XapakTep, U OHA Oblla COYTEHA HE UMECIOIICH OTHOMICHHS K
KOHKpETHOMY Aeny 3asBuTens. COBET TakkKe OTMETHI, 4YTO, COINIACHO €ro CIpaBOu-
HBIM MaTepuajlaM, B TOM u4ucie Aokinany MMmurpanuonHoil cmyxObl Januum ot
29 mas 2012 rona nmox HazBanueM «MHpopMmanus o cTpaHe IPOUCXOKACHUS IS UC-
HOJB30BAaHUS B MPOLECCE MPUHATHS PEIIEHUN O NPEJOCTAaBICHUU YOEKHUINa», IBU-
xeHue «Tanuban» BepOyeT INIaBHBIM 00pa3oM 3THHYECKHUX MYIITYHOB, a 3asABUTEIb
ABJISIETCS ATHUYECKUM TaJ)KMKOM. MeIULUHCKUE CBEJEHUs, IPEACTABICHHbIE 3a5B H-
TeJeM BMecTe CO CBOMM IUCHEMOM OT 27 Hos0psa 2013 rona, He CMOIIN MOBIUATH HA
oneHKy fena, 1 CoBeT BHOBb YCTaHOBMJI, YTO 3asBUTEJIb U €r0 CyHpyra He CMOIIHU
000CHOBATh, UTO UM yrposkaja Obl peasibHas ONMACHOCTH NPECIeTOBAHUS HIIU KECTO-
KOTO 00pamieHust B COOTBETCTBUH CO CTaThel 7 3akoHa 00 HHOCTPAHLAX B Clydae MX
Bo3BpaleHus B Apranucrad. Takum oOpazom, CoBeT onupancs UCKIHYUTEIBHO Ha
cBou pemrenust ot 13 suBaps 2012 roga un 19 urons 2013 roxa. 3 nexabps 2013 roxa B
otBeT Ha mpock0y Komurera, CoBeT OTIOXKMI ATy OThe3/a 3asBUTENS U €ro CyNpy-
T'H U3 TOCYNapCTBa-y4aCTHUKA.

4.12 TocynapcTBO-y4aCTHHK YTBEPXKJAET, UTO 3afABUTEIb HE CyMel 000CHOBATh 00-
CTOSITENbCTBA prima facie aus 1eneil npueMIeMOCTH ero COOOIICHUS! B COOTBETCTBUHU
co crarbeit 22 KonBennuu. OH He IpeACTaBUI JOCTATOYHO MHGOpPMAIUU A TOTO,
4TOOBl ANEIUISIIMOHHBIA COBET MOT YCTAaHOBHUTb, YTO UMEIOTCS CYIIECTBCHHBIE OCHO-
BaHUS I10JIaraTh, 4TO 3asBUTEIIO OyAeT yrpoxXaTh ONAaCHOCTh MOJBEPTHYTHCS MBITKAM
B ClIydae ero Bo3BpalleHus B A¢ranuctas. [ocygapcTBO-y4acTHUK IOJaraet, 4To 3Ta
4acTh COOOLICHUS J0KHA CYUTATHCA SBHO HEOOOCHOBaHHOW M HempuemyeMmoi. [oc-
yIapCTBO-y4aCTHUK yTBEP:KAAET, UTO 3asiBUTEJNb MbITA€TCs MCIOJAb30BaTh Komurer B

ITo coobmmenuto rocyaapcTBa-y4yacTHUKA, ANEIISIUOHHBIA COBET MOJIb30BANICS YCIyraMu
IpYTOTO MEePEeBOAYNKA, a HE TeX, KOTOpbIE IEPEBOAMUIHN Ha COOSCENOBAHUAX C COTPYIHUKAMU
MMmurpanuonHoit ciyx6s1 Januu.

GE.15-17781
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Ka4eCTBE aneUISIIIUOHHOTO OpraHa JJis NOBTOPHOTO pacCMOTpPEHUs (PaKTHYECKHUX 00-
CTOSATENHCTB €T0 X0JaTaliCcTBa O MPEAOCTaBICHUN yOSKHIIA.

4.13 B cBs3u ¢ atuM KoMHTET ccbluiaeTcs Ha CBOKO IPAaBOBYIO MPAKTHKY, B COOTBET-
CTBUHU C KOTOPO# BBIBOJAM OTHOCHTEIBHO (aKTHIECKOH CTOPOHBI Jeia, CIeIaHHBIM
HalMOHAJIBHBIMK, CYNeOHBIMH WIH KOMIIETCHTHBIMH TOCYIapCTBEHHBIMH BIACTSIMH,
He0O0XOUMO yIeNiTh NOJHDKHOE BHUMaHHUE, €CJIM OTCYTCTBYIOT J0Ka3aTelbCTBa TOTO,
4TO TaKHe BHIBOJbI SABISIOTCS MPOM3BOIBHBIME HWIH HEOGOCHOBaHHBIME''. Komurer
yKe OTMedYal B CBOCH NpPaBOBOM MpakTHKE, YTO HMEHHO CYyAbl TOCYIAapCTB —
yuacTHuKOB KoHBeHIuu, a He KOMHTET, AOJDKHBI OLCHUBATh (HAKTHI U JOKa3aTelb-
CTBa MO0 KOHKPETHOMY JIeJy, a aleJUIAUOHHbIE CYIbl TOCYIapcTB — ydacTHHKOB KoH-
BEHIIMH 00s3aHbl U3y4aTh XOJ PACCMOTPEHUS Jeja 3a UCKIIOYEHUEM TeX Clydaes, KO-
rra MoXkeT OBITh yCTaHOBJIEHO, YTO MOPSAJOK PacCMOTpeHHs (PaKTUYECKHX 00CTOs-
TENbCTB HOCHJI SIBHO NPOU3BOJIBHBINA XapaKTep WM MpecTaBiisii co00i OTKa3 B mpa-
BOCYJIUH MJM YTO MOJDKHOCTHBIC JIMIA SIBHO HApYLIMJIM CBOE 00513aTENbCTBO OBITH
GecnpHCTPaCTHBIMH

4.14 TocymapcTBO-y4acCTHHK YTBEP)KIAeT, UTO B JAHHOM Cllydyae pelleHHe MoJaep-
kKaTh 0TKa3 MMHrpanHoHHOH ciry>k0bl JlaHUH MPEeT0CTaBUTh YOEKHUIIE 3asIBUTEIIO U
€ro Cymnpyre ObUIO JaHO ATNEJUISIHOHHBIM COBETOM JIaHUM — KOJIJIETHAJIbHBIM, He3a-
BHCHUMBIM M KBa3HCYJeOHBIM OpraHoM. DTO peuieHHe OBbLJIO MPUHATO B XOIE MpoLe-
Oypbl CIYLIaHHS, BO BPEMs KOTOPOIl 3asBUTENb HMEJ BO3MOXXHOCThH NPEACTABUTH
cBou coobpaxkenust CoBery mpu cofeiicTBuu agBokara. Takum oOpa3zom, CoBeT Tiia-
TeJbHO M BCECTOPOHHE M3Y4YHWI IOKAa3aTelbCTBa 10 JaHHOMY aeny. Kpome Toro, nBa-
KOl — B CBOUX peuieHusax ot 19 wuronsa 2013 rona u 20 despans 2014 roga — Coser
MpUIIeN]T K BBIBOAY 00 OTCYTCTBMM OCHOBAHHH JJIS MOBTOPHOTO PacCMOTPEHHUS BO-
npoca o IpenoCTaBICHUH y0exuIa.

4.15 Kacasce cymecTBa Jiena, rocylapcTBO-yY4aCTHUK yTBEPHKIAeT, YTO Jaxke eclu
Komurer courer nanHoe cooOLIeHHE NMPUEMIIEMbIM, TO 3asBUTEIb HE MOXET yOemu-
TEJIBHO JI0Ka3aTh, YTO €ro BO3BpalleHHuEe B AdraHuctad OyneT NpencTaBiiATh co00H
HapymeHue cratbu 3 KonpeHnuu. OHO TakKe CUMTAET, YTO 3asBUTENb JOJDKEH MOKa-
3aTh, 4TO eMy OyJeT yrpokaTh PpUMEHEHHE IIBITOK B cllyyae BO3BpauieHus B Adra-
HHCTaH M 4TO TaKas ONACHOCTh YrPOXKAeT JTMYHO 3asSBHTEIIO U SBIACTCS PeaabHOM .
TocynapcTBO-y4aCTHHUK YTBEpPI)KIAeT, YTO 3asgBUTE]Ib HEe 00OCHOBaN, YTO eMy OymeT
yIpoXarb NpelcKazyemas, peajbHas M JIMYHAs OINAacCHOCTb NPHUMEHEHHUS IBITOK B
CTpaHe, B KOTOPYIO €ro HaMepeHbl BhICAATh' . CONIaCHO HEOXHOKPATHBIM 3asBICHHU-
am Komurera, cymecTBOBaHWE NOCTOSIHHOM MPAKTHKU I'PpyObIX, BOMUIOMIMX U Macco-
BBIX HapyLICHUH IpaB 4eloBeKa B TOH WJIM MHOW CTpaHe caMo IO cebe He ABILeTCA
JIOCTaTOYHBIM OCHOBAHUEM IS ONpPEAEIICHHUs TOro, OyAeT I TOMY WJIM MHOMY JIUILY
YIpoXaTh ONAaCHOCTb NPUMEHEHHUs NBITOK IO BO3BpALIEHUWU B JAHHYIO CTpaHy; A

GE.15-17781

Cwm. B yactHOCTH, coobuienne Ne 148/1999, A.K. npomue Aécmpanuu, peuieHune, IpUHATOE
5 mast 2004 roga, nyHKT 6.4.

Cooobmenue Ne 282/2005, C.11.A. npomueé Kanaowel, penienue, npuHsITOe 7 HOSAOps

2006 rona, myHKT 7.6.

Cwm. 3ameuanue o6miero nopsiaka Ne 1 (1997 roa) OTHOCUTENBHO OCYILIECTBICHUS CTAThH 3
KonBeHUNN B KOHTEKCTE IMyHKTa 7 CTAaThu 22.

Cwm., HanipuMmep, coobuienus Ne 270 u 271/2005, 2.P.K. u AI.K. npomus [lleeyuu, peuienue,
npunsitoe 30 anpenst 2007 roga, myHkTsr 7.2 u 7.3; Ne 282/2005, C.I1.A. npomue Kanaowi
(cM. cHOCcky 12), myHkTsl 7.1 u 7.2; Ne 180/2001, I'-n @.®D.3. npomus [anuu, pemesue,
npunsitoe 30 anpens 2002 roga, myukter 9 u 10; u Ne 143/1999, C.K. npomus Januu,
pemenue, npunsaroe 10 mas 2000 roxa, myHKThI 6.4 1 6.6.
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TOro 4ToOBl yOEOUTHhCS B TOM, UTO NAHHOMY JIMIY JUYHO OyIeT YrposkaTh Takas
OMAaCHOCTb, HEOOXOJUMO HaIU4KEe JOMONHUTEIbHBIX OCHOBAHUN

4.16 Kpome TOro, rocynapcTBO-y4yaCTHHK OTMEYaeT, YTO B CBOEM pEIICHHH OT
13 suBaps 2012 roga GOTBIIMHCTBO WICHOB ANENISIIMOHHOTO COBETA MPUILIO K BBI-
BOJYy O TOM, YTO 3asiBUTEJIO HE yIal0Ch 0OOCHOBATh CBOE X0JIaTallCTBO O MPEOCTaB-
neHun ybOexxuinia. BonbIIMHCTBO MPUIUIO K BBIBOJLY O TOM, YTO YTBEPXKICHUS 3asiBH-
TENs O COAEpP)KAaHMAX IMOJA CTpa)ked OBIIM HENOCJeJ0BATEIbHBIMU U IYTaHBIMH; OH
TaKXe MPHUHAJI BO BHUMaHHE TOT (aKT, YTO, CpPEIU IPOYEro, B IPOTOKOJIAX O PerH-
CTpalMu XoJlaTalicTBa O NMPENOCTaBICHUH yOeXHuIla 3asgBUTENb M €ro Cynpyra ymo-
MHMHQJIM JIMIIb O NOXUUIEHUSAX, COBEPLICHHBIX OaHI0#l rpaburenei WiIM NpecTyIHH-
KoB. B cBs3u ¢ 3TM GonbmuHCTBO yieHOB CoBeTa HE MOIIO NMPU3HATH B KaueCTBE
(daxra, 4TO 3asABUTENIb ObUT MOXHMINECH WieHaMH ABkeHUus «TanubGany». Takum oOpa-
30M, CoBeT npu3Hai B KauyecTBe 001ero Gpakra, 4To MOXHUIIECHHUE 3asIBUTES SABISCT CS
YTOJMOBHBIM IPECTYIUIGHHEM H 4YTO 3afBUTENI0 He OyJeT yrpokaTh peajbHas omac-
HOCTb IIPECIeO0BAHUA, KaK 3TO MPELyCMOTPEHO B MyHKTe 1 cTaThu 7 3akoHA 00 MHO-
CTpaHILaxX, WIH KECTOKOTO 00palleHusI B COOTBETCTBHH C IIYHKTOM 2 CTaThbu 7 3aKoHa
00 MHOCTpaHIaX B cllydyae ero BO3BPAILICHHs B CTpaHy MPOUCXOoXAeHUs. Beienctaue
sToro CoBeT OTKIOHMI YyTBEPXKACHUE 3asBUTENSI O HAJUYUHM Y HErO OCHOBAHMH IS
nony4yeHus: yoexxuia B CBA3HM ¢ HEJOCTOBEPHOCTHIO €0 MOKA3aHUM.

4.17 TocymapcTBO-y4acTHHK TaKKe CCBUIAETCS Ha TOT (hakT, YTO 3aABUTEIb Jelall
IPOTHBOPEUHBEIEC 3asBICHUS OTHOCUTEIBHO IeNell ero noxumenus. OH U ero cynpy-
ra Jenalld IPOTHBOPEYHBEIC 3asABICHUS OTHOCHUTEIBHO TOTO, KOTJ]a U KaKUM 00pa3oM
€ro ’KeHa y3HaJla O IOXUIECHHH U YTO OHO OBLIO OCYLISCTBICHO JBMXKeHUeM «Tamu-
6aH», a TAaKXKe O CEPbE3HOCTU TPABM, IOIYYEHHBIX UM B PE3yIbTaTe ECTOKOTO 00-
pamenus. I'ocynapcTBo-y4acTHUK A00aBISET, 4TO 3asABUTENb Jelall HEIOCIeH0Ba-
TeJbHBIE 3asBICHUS O €r0 0CBOOOXKAEHUNU [IOCIE BTOPOrO NIOXUIIEHUS, B TOM YHUCIIE B
OTHOIIEHUU TOTO, CKOJBKHUM JIMIAM U3 TE€X, KTO IIOMOrajl eMy 0eXaTh OT CBOUX IOXH-
TUTeNeH, yganoch OECHpEensTCTBEHHO INPOHUKHYTh TyAa, IZe ero copepxanu. Urto
KacaeTcs yTBEPXKJCHHS 3asBUTENS O TOM, YTO OH HE 3HACT, KaK YICHBl JBUKCHHUS
«Tamuban» paspickanu ero B KaOyme, rocyqapcTBO-y4acTHHK OTMEYaeT, 4YTO, IO
uMeromeiics cpaBouHoi uHpopmaruu, Kabyn spasercsa ObICTpOpacTyIIMM TOPOAOM
¢ HaceneHHeM Oosee 3 MIH. 4elIOBEK, B KOTOPOM HE BEIETCS LEHTPalIu30BaHHBIH
y4eT HacejaeHus. TakuMm o0pa3oM, ObUIO COYTEHO MaJIOBEPOSITHBIM, YTO JBHXKCHUE
«TamubaH» MOTIIO pa3bICKATh TaM 3asBUTEJISA, B YACTHOCTH IOCKOJIBKY, ITO CJIOBAaM 3a-
SBUTENS, HUKTO HE 3HaJ, I7Ie OHM HaXOAWJINCH. ANICUIALMOHHBIN COBET HE IPU3HAI B
KadecTBe (axTa TO, YTO 3asIBUTEJNS HOXUTIIM UMEHHO WIEHH ABMXEeHHUS «Tamuban»
WIH 9TO UMEHHO OHH IOJBEPraji €ro KeCTOKOMY OOpalIeHHIO BO BPEMs €ro conep-
KaHHSA TOX CTpakel, B YaCTHOCTH, NMOCKONBKY JIBMXKeHHe «TamnbaH» B OCHOBHOM
BepOyeT STHHUECKUX IIYIITYHOB, a 3asIBUTENb SABISACTCS STHHUCCKHUM TaJKHKOM.

4.18 TocynapcTBO-y4yaCTHUK YTBEPXKIAET, YTO ANEUIALUOHHBIA COBET HE NPU3HAI
B KauecTBe (haKkTa TO, YTO 3asBUTEIb OBbLI MOXUIICH WieHaMU ABMkeHUS «Tamubany;
OH MOCYHUTAJ, YTO IMOXHUIIEHUE NPEACTABIAET COO0H €AMHUYHBIA IPECTYIHBIH aKT H,
COOTBETCTBEHHO, HE MOCUYUTAN HEOOXOAMMBIM HOTPEOOBAaTh MIPOBECTH MEIUIIMHCKOE
OCBMJIETE/IbCTBOBAHUE 3aBUTENS BBUJIY TOTO, YTO HE3aBUCHMO OT €r0 pPe3yJlbTaToB
OCBHJIETE/IbCTBOBAHUE HE MOXET CIYXHUThb J0Ka3aTeJIbCTBOM TOrO, 4YTO 3asBUTEIb
HOJBEPTaJICsl KECTOKOMY OOpalleHHIO CO CTOPOHBI 4JIeHOB ABMKEHHA «Tamubany.

Cwm., HanipuMmep, coobuienus Ne 220/2002, Js6ud npomue [lleeyuu, perieHne, NpUHITOE
2 mast 2005 roga, myHKT 8.2; Ne 245/2004, C.C.C. npomueé Kanaoel, penienue, IpuHITOE
16 HOs6psa 2005 roma, myHKT 8.3; Ne 270 n 271/2005, O.P.K. u AI.K. npomus Illeeyuu
(cMm. mpumeuanue X), nyHKT. 7.2; u Ne 286/2006, M.P.A. npomue Llleeyuu, penienue,
npunsToe 17 Hosa6pst 2006 rona, myHKT 7.3.
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Kpome Toro, 3asBuTenb HE AOKa3all, 4TO OH HE CMOXKET MOJYyYHUTh 3aLIUTY CO CTOPO-
Hbl adraHckux BnacTtei. Taxum o6pasom, CoBeT mpumen K BBIBOLY, UTO 3asBUTENIO
He OyZeT yrpoxkaTh peanbHas OMAacCHOCTh NMPECieNOBaHMsA, Kak 3TO MPEeAyCMOTPEHO B
nyHkTe 1 cratbu 7 3akoHa 00 MHOCTPAHIAX, MU JKECTOKOTO OOpalIeHUs B COOTBET-
CTBUU C NMYHKTOM 2 cTaThbd 7 3akoHa 00 MHOCTpaHIAX B Cllydae €ro BO3BpAllleHUS B
CTpaHy MPOUCXOXKIECHUS.

4.19 TocymapcTBO-y4aCTHHK YTBEpP)XKIAeT, YTO AMNE/UISLHOHHBIH COBET NPHHSI BO
BHUMaHHE BCIO COOTBETCTBYIOIIYI0O HH()OPMALHUIO B CBOUX PEIICHHAX U YTO NPEa-
craBieHue coobiieHnss KomuTeTy He BBISIBHIIO HUKAaKkoW HH(OpMaIiyu B 060CHOBaHHE
TOrO0, 4TO 3asBHUTEI0 OyAET YyrpokaTh OMACHOCTh MPUMEHEHHS IBITOK B CIy4ae BO3-
BpameHus B ApranucraH. B cBs3M ¢ 3THM OHO OHMMpaeTCs Ha BBIBOABI AIEIUISINO H-
HOTO COBETa M CCHIIACTCS HA OTCYTCTBHE YHOBJICTBOPUTCIBHBIX PA3bsICHEHUIl B OT-
HOIICHUHU HEMOCIEe0BATEIbHBIX 3asBICHUN 3asBUTEINIS U €ro cynpyru. l'ocyaapcTso-
YYaCTHMK IPUXOAMT K BHIBOIY O TOM, YTO BO3BpAIICHUE 3asiBUTEIS B AQTraHUCTaH HE
OyneT mpeacTaBiATh co00l HapymeHue cTaTbu 3 KoHBeHINH.

4.20 Haxkonel, rocyJapcTBO-y4acTHHK npocuT Komurer nepecMoTperh €ro mpoch-
Oy 0 IpUMEHEHUU BPEMEHHBIX Mep, IOCKOJbKY 3asBUTENb HE CMOI' 000CHOBATh CBOE
YTBEpXKACHUE O TOM, UYTO eMy OyIeT yrpokaTh ONMAacHOCTb NPUYMHEHHUS HENOIPaBH-
MOTO Bpeza B ciydyae Bo3BpauieHus B AQraHucTaH.

KomMeHTapuu 3asiBUTEJISI K 3aMEeYaAHHSAM rocyIapcTBa-y4acTHHKA

5.1 20 aBrycra 2014 roxa 3asBuTEeIb NOBTOPHJI CBOE YTBEPXKIEHHE O TOM, YTO
TOCYyIapCTBO-yUYaCTHUK HApYIIUT CBOM oOs3aTenbcTBa mo cratbe 3 KoHBeHIHMHM B
ciy4yae ero NpUHYIMTEIbHON BBICBUIKM U3 TOCYJapCTBa-y4acTHHKA.

5.2  3agBUTENb MOAYEPKUBAET BaXHOCTh OIIEHKHU IOCTOBEPHOCTHU B paMKax MpoIle-
JIypbl MpeoCcTaBieHus yOexuiia, 0COOEHHO B CBETE OTPAaHUYEHHOCTH JOKYMEHTAb-
HBIX U MHBIX CBUJIETEILCTB, MOATBEPXKAAIONINX WIH MOANEPKUBAIOIINX YTBEPKACHUS
3agBuTeNss. CI0XXHOCTh OLIEHKM AOCTOBEPHOCTH IOKAa3aHUM 4YacCTUYHO CBsi3aHa C
MHOTOSI3BIYHBIM M MEXKYJIBTYPHBIM XapaKTE€pOM KOMMYHMKAIMH, KOTOPBIH MOT yBe-
JUYHUTH CTETIICHb HEJOTIOHUMAaHUS M YHCIIO OMIMOOK; OH CChUIACTCS HA JOKJIaa YIpaB-
nenust BepxoBHoro komuccapa Opranuzanuu O0benuHeHHbsx Hamuil mo memam Oe-
JKEHIIEB, B KOTOPOM TOBOPHUTCS O TOM, YTO «Takue (akTophl, Kak paboTa uemoBede-
CKO¥l maMATH, MCUXOJIOTUS 3asBUTEINS M NEPCIKUBAHUEC UM TPABMUPYIOMIUX COOBITHI
TaKXe OKa3bIBAIOT BO3JACICTBHE M TPEOYIOT MOHMUMAHHUA», @ TAKKE YTO «IIOBTOPSIO-
HIMiCs XapakTep 3ajJa4yd W MOCTOsSHHAs paboTa C JIMIAaMH, MOJYYUBIIUMU TPABMBI U
MOJIBEPTaBIINMHUCS KECTOKOMY O0paIleHHIO, [...] MOTYT MPUBECTH K yKECTOUCHUIO U
HenoBepuio»'®. OH Takke CChIIACTCS Ha APYrHe MCCICAOBAHMS O CIOKHOCTH OLCHKH
IIOCTOBEPHOCTH B paMKax HpoOIeAyphl mpenocraBieHus yoexuma. [lo mHeHuo 3a-
SBUTEJSI, IpUMeHseMas B JlaHuu mpouenypa IpegocTaBiIeHUsS yOeKHUIa, HeCMOTPS
Ha TIIaTeJhbHOE JUYHOE co0eceoOBaHNE W HaJlJe)Kallue IpaBoOBBIe TapaHTHH, HE JIU-
[IeHa BBIIIEYNOMSHYTHIX IPOOJIeM, B CBSI3M C UM yTBEPIXKICHUS 3asBUTENS U €TO CY-
TpYTH, a TaK)Ke OI[eHKa JOCTOBEPHOCTH, MPOBEACHHAS JaTCKUMHU BIACTIMHU, JOJDKHBI
paccMaTpUBaTHCSI UMEHHO Ol TAKHM YTIIOM 3pECHUS.

5.3  3adBUTENb ONHUCHIBACT XapaKTEP YETHIPEX NMPOLENYPHBIX ITAOB MPUMEHIEMOH
B JlaHuM nponenypsl NpeJoCTaBICHNS YOEKHUINa: perucTpanus, noaada XoaaTaicTaa,
cobeceoBaHNE MO BOIPOCY IONYYCHHS YOCKHINA U aleJUIIUOHHBIC CIyIIAaHUS.
B oTHomeHnn BEIBOAAa OOJNBLIMHCTBA WICHOB ANEJISLIUOHHOTO COBETa O HENOCTa-
TOYHOCTH JOBEPHS U HENOCIEeN0BaTEIbHOCTH YTBEPKICHUI 3asABUTENS U €T0 CYIpy-

16 See UNHCR, Beyond proof: credibility assessment in EU asylum systems, May 2013, p. 11.
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T'U 3aBUTEIb MOAYEPKUBAET, YTO OH HETPAMOTEH, a €ro CyIpyra Tpu roja obydanach
y cBoero aaau. OH HOAYEPKUBAET, YTO HEIPAMOTHOCTb M OTCYTCTBHE (POPMAIBLHOTO
00pa3oBaHUs MOTYT BJIMATH Ha CIOCOOHOCTH JIMIL, MIYMHX yOexuima, GopMyaupo-
BaTh JOBOJBI B 00OCHOBaHHME MX XOAATaHCTBA O IPEJOCTABICHUU yOeXHINA U OTBE-
4aTh Ha BONPOCH], IOCTABICHHBIE BIACTSIMH, U YTO HECOOTBETCTBUS B 3asBICHUIX HE
00513aTeIbHO CBUACTENBCTBYIOT 00 OTCYTCTBMH MPAaBAMBBIX MOKA3aHHil' . 3asBHTEIH
n00aBIseT, YTO PACXOXKICHUS B 3asBICHHUSIX SBISIIOTCS OCOOCHHO YacTBIMH B TEX
clTydasx, KOT/Ja JINI0 CTPajJaeT OT MOCTTPaBMAaTHIECKOTO CTPECCOBOTO PAacCTPOMCTRa,
XOTSI 9TO HE BCETAA TaK.

5.4  3asgBuTeNb MOBTOPSET, YTO OH OBUI MOJABEPTrHYT OECUYEIOBEYHOMY M YHHXKAIO-
meMy JOCTOMHCTBO OOpalIeHHI0 BO BpeMs MOXHILEHHH B AdraHucTaHe, IpH 3TOM,
KaK NpeJCTaBiseTCs, caM 3TOT (aKkT, B OTIMYHUE OT JMYHOCTEU IpecieloBaHU, He
OCIapuBaeTcs roCyaapCTBOM-y4acTHUKOM. TOT (akT, 4TO OH HEOJHOKPATHO IMOABEP-
rajcsi TakoMy OOpalIeHHIO B XOJ€ MOXHIIEHHH, JOMKEH OBITh OTPAaKEH B OLIGHKE J10-
CTOBEPHOCTH, MOCKOJIbKY Takoe oOpalieHHe CIocOOHO IMOBIUSATH Ha KOTHUTHBHBIC
(GYHKIMM KepTB, BKIIOYas HapylleHHe paboThl NaMATH U HECIOCOOHOCTh COCPENO-
TOYUTHCS. 3asBUTENb CCHIIAETCS Ha MpPaBOBYIO MpakTHKy Komurera, B KOTOpO#l OH
YKa3bIBaeT HA TO, YTO OT JKEPTB HBITOK PEAKO MOXHO OKHJATh MOJHON TOYHOCTH CO-
obOmaeMoii MU HHQOpPMALIMHU, TaK XKE, KaK U OT TEX, KTO CTPagaeT OT MOCTTPaBMaTH-
YECKOTO CTPECCOBOTO paccTpoiicTsa'™. Jlaxe B TOM ClIydae, eCIIM TAKHE HECOOTBET-
CTBHSI KacaloTCs KaKOT0-JIHOO CYIIECTBEHHOro (akrTa, J0Ka3aTelbCTBa MOTYT IO-
MPEXHEMY PaCCMAaTPHBATBCS KAK 3aCTyKHBAIONIME J0BEPHs ' . 3asBUTEIb YTBEPKIA-
€T, 4TO IpejrnojaraeMas HENnpaBIoNoA00HOCTh €ro 3asBIICHHUI U 3asBICHUU €€ Cy-
IIPYT¥ U HECOOTBETCTBHUS B HHUX, HAIPHUMED, IOAPOOHOCTH €ro 0CBOOOKIACHUS MOCIE
BTOPOTO MOXHINEHHS WIH TO, KOTZa M KaKUM 00pa3oM ero eHa Oblia MpouH(GOpMHU-
poBaHa O MOXMIIEHHUAX, CIENAHHBIX B XOJ€ MPOIlecca pacCMOTPEHHUs XoJaTalcTBa o
npenocTaBieHun ybOexuma 3a 6osnee ueM 19 mecsnes, HeoOs3aTeIbHO 03HAYAET, YTO
OHHM SIBJISAIOTCS HENPAaBAONOAOOHBIMU. DTH PACXOKIEHUSA MOTYT OBITh HOPMaJIbHBIMHU
WM OOBSACHUMBIMH 3JIEMEHTaMHU H3JIOKEHHS MPOCUTEIeM yOeKHuIa MpU4YuH, 0 KO-
TOpBIM OH Oexxan u3 AdraHucrana, U KECTOKOTO oOpalleHusl, KOTOPOMY OH IOJBE -
rajcs. OmubKH B YCTHOM IepeBOJie C Aapy Ha AATCKUU clelyeT TakXKe paccMmaTpH-
BaTh KaK HOpMajbHble (AKTOPBl, UCKA)KaBIIME ITOHMMaHHE B Oecenax, NMPOBOJUB-
LIMXCS B XOJI€ PACCMOTPEHHUS X0JaTalicTBa O MPEAOCTABICHUN YOeXKHINAa MEXIY I O-
CUTEJISIMU YOEXKHILla U TOCYNapCTBEHHBIMH JAOJKHOCTHBIMH JIMIIAMHU.

5.5 B kauecTBe OOBSCHEHHUS KIIOUYEBOIO JIEMEHTAa COOOIICHHUS, T.€. SBISIOTCS JIH
MOXUTHUTENN WiIeHaMH JIBHKeHHS «TanubGaH» MM NMPECTYNMHON TPYNIOH, He MPUHAI-
nexanieil Kk ABMKeHU « Tanubany, 3assBUTEIb YTBEPKIAET, YTO, KOT/IA B XOJI€ PETH-
CTpallMM B JATCKOH ITOJMIHH OH CKa3aj «IPECTYIHUKH», OH UMEJI B BUAY IBHKCHHUE
«Tamubany». Takoe xe 00ObSICHEHNE OBLUIO TaHO ANECIUIILIHOHHOMY COBETY. 3asBHUTEIb
TaK)Xe yTBEpXKJIal, YTO €My CTaJl0 U3BECTHO O TOM, YTO IOXHTHTEIH OBLIN YJIeHAMH
neroxeHus «TannbaH», 0TYACTH MO UX OAEKIE M MaHEpe TOBOPUTH, & YACTUYHO IO-
TOMY, 4TO, KOTJla OH BIIEpBbIe ObUI IMOXHIIEH, OHU IPSIMO CKa3ajlH €My, YTO OHH W3
nermxenus «Tamunban». Kpome Toro, 3asiBUTENb OCIIApUBAET COIEPIKALINecs B JOKIa-
ne Ummurpanuonnoi ciyx6s1 Januu ot 29 mas 2012 roga yTBEep>KIEHUS O TOM, UTO
nermxenne «TanmnbGaH» B OCHOBHOM BepOyeT 3THHYECKHX MYIITYHOB, OTMETUB, YTO

Tam xe, ctp. 68 u 152.

Cwm. coobmenust Ne 21/1995, Anan npomus Lleeiiyapuu, cooOpakeHus!, IPUHATHIC 8 Mas
1996 rom; Ne 41/1996, Kucoku npomue Llleeyuu, coodbpakenusi, npunsTeie 8 mas 1996 rona;
u Ne 279/2005, K.T. u K.M. npomus Llseyuu, pemenue, npunsroe 17 Hos6ps 2006 roxa.
Cwm. coobmenne Ne 101/1997, Xawioun npomue [lléeyuu, coobpakeHus, IPUHSITHIC

20 Hos16pst 1998 rona.
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9TOT JOKJAJ SIBISETCS OTPAHUYECHHBIM IO CBOMM MacliTabaM M OCHOBBLIBAeTCS Ha
UHTEPBbIO, IpoBeaeHHbIX B Kalyne, B To Bpems kak Kangarap siBiseTcs TpaguIuo H-
HBIM ONOPHBIM NYHKTOM JBMxKeHHS «Tamuban», mockoiabKy aBMkeHHe «Tamuban»
3apoauaochk UMeHHO TaM. Kpome Toro, oH coo0ImaeT, YTo B MOMEHT €T0 MOXUIIEHUs
npoBuHIUsA Kannarap Obla B 3HAUUTENBHON CTENEHU HepocTymHa At OpraHuzanuu
O6bvenuHeHHBIX Hanuii u 4To KONMYECTBO COOOIIEHUH O MOXUINEHHUAX U yOuiicTBax
rpaxaaH AQraHHCTaHa TaKk)ke BO3POCIO B T€UEHHE ITOTO mepuoga. Takum obpazom,
€ro 3asiBJICHHS O TOM, YTO OH ObUI moxuileH ABmxkeHneM «Tanuban» B Kangarape He
IPOTHUBOPEYAT CIIPAaBOYHOM HMHPOpPMAIMH O MOJOKCHUH B oOnacTu 0€30IIaCHOCTH B
Kannarape u 00 M3BECTHBIX Ha TOT MOMEHT ONOPHBIX 0a3ax ABrxkeHHs «Tamubany.
Kpome Toro, 3asBHTEIb OCHApHBACT YTBEPKICHHE rOCyAapcTBa-ydacTHHKA O TOM,
9YTO MOXKHO OBLITO cupsATaThes oT apmxkeHns «Tammban» B Kabyme, n mpuBoguT mpu-
Mephl HHI[UIEHTOB B 0011acTH 6€301MacCHOCTH, CBUAETENbCTBYIOMHX 00 0OpaTHOM.

5.6  3adBUTeNb YTBEPKIAET, YTO B CBETE MEXKIYHApPOJHBIX UCCIEAOBAHUI OTHOCHU-
TeJIbHO OIICHOK JOCTOBEPHOCTH U COOTBETCTBYIOIIEH CIpaBOYHONH MHGOpMAnuu H3
Adranucrana, ero 3asBJICHUS U 3asBICHUS €T0 CYNPYTH CIeAyeT pacCMaTPUBAaTh KAk
3aCiIy’KUBaIOIIUE JIOBEPHUsS, MOCKOJBKY B HUX COJNEPIKHUTCS ONMHCAaHUE JIMYHOHU U pe-
aJbHOH OMAaCHOCTH TOTO, YTO OH MOXXET IOABEPTHYTHCS XECTOKOMY OOpPALICHHUIO U
OBITKAM CO CTOPOHBI 4leHOB aABIKeHUs «TamubaH» B cilydae ero BO3BpAIICHHS B
Adranucras, yuyuTbBas TOT (akT, YTO OH YXKe ABAKIBl OBUI IMOXHINEH JIBHXCHHEM
«Tanuban» ¥ MOABEpraics pPa3InIHBIM aKTaM MBITOK.

5.7 3agBuUTeNb TaKXKE YTBEPKIAET, 4TO OH cyMel 0OOCHOBAaTh OOCTOSTEIHCTBA
prima facie ans nenei ycraHOBIEHHS NMPUEMIIEMOCTH ero cooOuieHus. OH HANOMH-
HAaeT, 4YTO ero 3asBJICHHE, PACCMOTPEHHOE C YYETOM €Tr0 KOHKPETHBIX 00CTOSTEIhCTB
KaK XKEepPTBBI MOXHUILEHUH 1 CEPhE3HBIX CIy4aeB KECTOKOro oOpalieHus u Toro ¢paxra,
YTO OH HETPaMOTEH, HAapAdy C COOTBETCTBYIOUIECH crpaBOYHOW MHpOpMalued o mo-
JoKeHUU B AraHucTtaHe JalOT Cepbe3HbIE OCHOBAHHS, BBIXOAAIIUE 32 MPEEbl O/1-
HUX JIMIIb YMO3PUTEIBHBIX NPEANOIOKEHUH WU MOJO3PEHUMU, AN yCTaHOBICHHS
TOTO, YTO eMy OyAeT yrpokaTh ONACHOCTh IPHUMEHEHHUs NBITOK B AdraHUCTaHE.
B wacTHOCTH, 3aBHTEJIb OTMEYAECT, YTO MEJUIMHCKUE CBHUJACTEIBCTBA B MOJICPKKY
€ro yTBEPXKJICHHS O TOM, UYTO OH IOJABEpPTralics MbITKaM, 3alpOLIEHbl HE OBUIH, MMO-
CKOJIBKY ATEJUISIIIMOHHBINA coBeT J[aHMu OTKa3ajd eMy B IOCTYIE K COOTBETCTBYIOIIe-

2
MYy MEAUIUHCKOMY OCBHACTCIHbCTBOBAHUIO 0.

5.8 3Basgsutens npocut Komurer npusHaTh cOOOLIEHHE NPUEMIIEMBIM IS pac-
cMoTpeHuss KoMUTETOM B I€JI5X OLIEHKU TOJIKOBAaHMS JAaTCKUMU MMMHIPAllMOHHBIMU
BJIACTAMH IPUHIUIA IIPUHATHS Ha BEPY YTBEPKICHUN 3asBUTENS] BBUAY OTCYTCTBHUS
JI0Ka3aTeNbCTB OOpPaTHOr0» M OLEHKH TOrO, B KaKOH CTEeneHH HeoOXoquMoe BHUMA-
HUE yIeJseTcs, HapuMep, JHUIaM, KOTOpbIE SBISIOTCS HETPAMOTHBIMHM U XEPTBaMU
HBITOK.

5.9  3asgBuTenb yTBEpKAAET, UTO ANEIUIAUOHHBIN coBeT JlaHMU HE y4ell TO0JIKHBIM
00pa3oM ero KOHKPETHYIO CHTYalHio, B TOM YHCIIe TOT (aKT, 4TO OH HErpaMOTEeH H
ABJISIETCS )KEPTBOH INBITOK, OT KOTOPBIX HE BCETJa MOXKHO OXHUIATh, YTO OHHU H3JI0XKAT
(haxThl TaKUM ke 00pa3oM, KaK M JIMIla, KOTOpble HE OBLIN MOABEPTHYTHI NBITKAaM. 3a-
SABUTEJb TAKXKE YTBEPHKJIAET, UYTO ANEIIALHUOHHBII COBET HE y4yel JOJDKHBIM 00pa3oM
KYJIbTYpHBIE Pa3JIMUMsI B TOM, YTO KacaeTCs POJIM KEHIIUH B araHcKkoM o0miecTBe, U
nH(pOPMAIHUIO, KOTOPYIO CYNpyra, Kak 0’KHJajocCh, JOJDKHA Obllla 3HATh O HEM, U YTO
YaCTOTHOCTh M XapaKTep HECKOJIbKO CKENTHYECKUX BOMPOCOB, 3a]1aBABIIMXCSA €My Ha
NPOTSHDKEHUH BCell Mpoleaypbl paCCMOTPEHMs XOAaTalicTBa O IperocTaBlieHHH yOe-

20 CwM. 3ameuanue 06mero mopsigka Ne 1, myHkT 8 c).
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KUINA, OBLIM TaKOBBIMH, YTO TOT (DAaKT, UTO OH IOABEPrajics Cepbe3HOMY M HEOAHO-
KpPaTHOMY XE€CTOKOMY OOpallleHHI0, BO BHUMAHUE IPUHAT HE ObLI.

Bonpochl 1 npoueaypa ux paccmorpenust B Komurere

Paccmompenue eonpoca o npuemiemocmu

6.1 TIlpexne ueM paccMaTpHUBaTh JIFOObIE YTBEPKICHHUS, COLEPKAIIUECS B TOM HIH
HHOM coo0mennu, Komurer nomKeH onpenennTs, ABISETCS JIM 3TO COOOLIeHUE TP U-
€MJIEMBIM B COOTBETCTBUHU cO crarbeil 22 KonBeHuuu. B cooTBeTCTBUM C MOANMYHK-
ToM a) nmyHkta 5 crarbu 22 KouBenuuu Komurter ymocToBepmiics, YTO 3TOT XKe BO-
pOC HE paccMaTPHUBAETCAd B COOTBETCTBUU C APYTrOd MpoOUENypOi MeXIYyHapOJHOTO
pazbupaTeabCTBa UIIN YPETYJIUPOBAHUS.

6.2 KomuTeT HamOMHHAET, YTO B COOTBETCTBHUU C MOANYHKTOM b) MyHKTa 5 cTa-
TpU 22 KoHBeHIIMH OH HE pacCcMaTpHBaeT HUKAKUX COOOIIEHWU OT Kakoro-mubo nu-
na, ecii He yOenuTcs B TOM, YTO JAaHHOE JIMIIO MCYEPIIaio BCE MMEIOIUecs BHYT-
pEeHHHE CpeICcTBa MPaBOBOIl 3amIUThl. KOMUTET OTMeYaeT, 4TO B JaHHOM cilydae rocy-
JapCTBO-yYaCTHUK HE OCHOPHUIO IPUEMIEMOCTh COOOIIECHHUsS IO NMPHUYUHE HEucdep-
MaHusi BHYTPEHHUX CPEICTB MPAaBOBOW 3amUTHL. [103TOMY OH JAelaeT BBHIBOJ O TOM,
YTO y HEro HeT MPEISTCTBUI IS PacCMOTPEHHS NAHHOTO COOOIICHHS B COOTBET-
CTBUU C MOJAMYHKTOM b) myHKTa 5 ctaThu 22 KoHBEeHIMH.

6.3 Komurer nmpuHUMaeT K CBEJIEHMIO 3asBJIEHHE IOCYIapCTBa-y4acTHUKA O TOM,
YTO coOOIICHHE SBISIETCS HENPHUEMIIEMBIM KakK sIBHO He000CHOBaHHOE. BMecTe ¢ TeM
KoMurer cumtaet, 4TO JaHHOE COOOIIEHHE OBLIO OJIKHBIM 00pa3oM 00OCHOBaHO
JUls 1esaeil MpUeMIIeMOCTH, NIPU3HAET COOOIEHUE NPUEMIIEMBIM U NPUCTYIAET K €TI0
PACCMOTPEHHIO IO CYLIECTBY.

Paccmompenue coobwenus no cywecmay

7.1 B coorBercTBuu ¢ nyHkTtoM 4 crateu 22 KouBennuu Komurter paccmorpen
HacTosllee COoOOIIeHNuEe B CBETe Bceil MHpOpManuy, MpeICTaBICHHONH €My COOTBET-
CTBYIOIIMMHU CTOPOHAMHU.

7.2  Bompoc, cTosmuii nepex KomureroM, 3aKiIi0daeTcs B TOM, SIBISETCS JIW MpPH-
HyAHMTEJIbHas BBICBUIKA 3asBUTENs B AQraHHCTaH HapylIeHHEeM 0053aTelbCTBa TOCY-
JapcTBa-y4acTHHKA 1O NyHKTY | ctathu 3 KoOHBEHIMHM He BBICBUIATH MM HE BO3Bpa-
mathb («refouler») xakoe-1ub0 TULO B Apyroe rocyaapcTBO, €CIH CYHIECTBYIOT Cepb-
€3Hble OCHOBaHUS MOJIAraTh, YTO €My MOXKET yrpoXkKaTh TaM NPUMEHEHHE MBITOK.

7.3 KomureT JAOJIKCH OLOCHUTH, UMEIOTCA JIM CYHICCTBECHHBIC OCHOBAHUS I10JIaraThb,
YTO 3asABUTCIIIO 6yZ[GT YrpoKaTb JJU4YHasA OaCHOCTb NPUMCEHCHHUS NBITOK IIO BO3Bpa-
HICHUHN B A(braHI/ICTaH. HpI/I OILICHKE TOW OMAaCHOCTH KomureT JAOJDKCH NPUHATH BO
BHHUMAaHHUE BCE COOTBCTCTBYIOIIUC COO6pa)KeHI/IX, BKJIIO4Yas HaJIU4YUE€ B COOTBETCTBY-
OIIEM T0CyAapCTBE MOCTOSIHHOM CUCTEMBI pr6I>IX, BOIIMIOIMUX HIX MaACCOBBIX
HapyLHeHI/Iﬁ npaB 4Y€JIOBEKaA. BwMmecte ¢ Tem Komurer HaIIOMHMHACT, YTO TaKasd OLCHKa
HMeEeT CBOEH IIEeJIbI0 YCTaAaHOBUTDH, YIpOXaACT JIK JIMYHO JaHHOMY JIMIY ONpeaACKasyeMasa
" peajibHas OIIaCHOCTb NPUMEHCHUSA NBITOK B CTPpaHE, B KOTOPYIO OH HJIKM OHa MOJJIE-
JKUT BO3BpAUICHUIO. W3 storo CJIEenyeT, 4YTO HAJIN4IHne MMOCTOSTHHOM IpaKTUKHU I‘py6LIX,
BOIMMIOIIHUX M MAaCCOBBIX HapyH.IeHI/Iﬁ npaB 4€JI0BCKa B KaKoM-THu00 CTpaHE€ caMO IO
cebe He SBIICTCSA JAO0CTATOYHBIM OCHOBAHUEM i1 YCTAHOBJIEHHUA TOTO, YTO KOHKPET-
HOMY Uy 6yﬂeT yrpoxarb OIMMAaCHOCTb IMPHUMEHECHUA IMBITOK IO BO3BPAIICHUU B OTY
CTpaHy,; OJis1 YCTAaHOBJICHUSA HaJIUYUA JIMYHOU YIpo3bl B OTHOIIEHUU COOTBETCTBY IO~
ero jJuna OOJI)KHBI CYIIE€CTBOBATH JOIIOJHUTEIIbHBIC OCHOBaHHUA. HaHpOTI/IB, OTCYT-
CTBUE TNOCTOSHHOU MPpaKTUKXU BOMUIOLIUX HapyIHCHI/If/’I InpaB 4€JIOBE€Ka HE O3HA4YacT,
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4TO TO HJIKU MHOC JIMOO B TEX WJIN HHBIX KOHKPETHBIX 00CTOSTENNBCTBAX HE MOXKET
MOABCPIrHYTHCS IBbITKAM.

7.4  Komurer HamoMuHaeT 0 cBoeM 3amedaHmu obmero mopsaka Ne 1 (1997) o6
ocymecTBieHHH cTaThu 3 KOHBEHIIMH, B KOTOPOM TOBOPHUTCS, YTO «IIPHU OIIEHKE CTe-
TeHU PUCKa MPUMEHEHHUs TMBITOK JOJDKHBI aHAJTU3UPOBATHCS OCHOBAHUS, BBIXOASIINE
3a mpeenabl OJHUX JIUIIb YMO3PHUTEIbHBIX MPEATNONOKEHUH WM mogo3peHuii». Ko-
MHTET HAIIOMHHAET, YTO, XOTS IPU OIIEHKE 3TOr0 PUCKA HE CIeqyeT OpaTh 3a OCHOBY
KPUTEPUH BBICOKOW CTEIEHU BEPOSITHOCTH, OpeMs IOKa3bIBaHUs, KaK MPaBUIO, BO3-
JaraeTcs Ha 3asBUTEJIs, KOTOPHIH JOJDKEH MPENCTaBUTh yOeIUTEeIbHbIE apTyMEHTHI B
MOJTBEPKIACHUE TOTO, YTO TaKas OMACHOCTBH SIBISIETCS Ui HEro «Ipeicka3yemMoi,
peanbHOU U NUYHOWY». KOMUTET Takke HAalOMHUHAET, YTO B COOTBETCTBUU C MOJIOXKE-
HUSIMU CBOETO 3aMeuaHus o0miero mopsaka Ne 1 oH B 3HAUYUTEIHbHON CTENEHU OMUpa-
eTCsl Ha 3asBJIECHUS IO CYIIECTBY Jeja, MOATOTOBJIEHHBIE OpraHaMH COOTBETCTBYIO-
IIero rocyAapcTBa-y4acTHUKA, HO BMECTE C TEM OH HE CBS3aH TaKMMHU BBIBOJAMH U B
COOTBETCTBHH C MyHKTOM 4 ctatbu 22 KoHBEHIIMM MPaBOMOYEH CBOOOIHO OLICHHBATH
(haxkThl HA OCHOBE BCEX OTHOCSIIMXCS K KXKIOMY Iy o6crosTenseTs .

7.5 Komurer oTMedaeT, 4YTO 3aABUTEIb YTBEPHXKAAET, YTO B IIPOLUIOM €ro JIBAXK[bI
MOXMILANN YeHbl ABMxkeHusa «Tanuban», oH noaseprayics GU3NUECKOMY HACHIHIO, B
TOM YHUCJIE CEKCYaJIbHOTO XapakTepa, U 4TO 4jieHbl ABMXeHus «Tanmuban» TpedoBanu
OT HEro y4acTBoBaTh B Jpkuxajge. OH Takke yTBepxkaal, 4To eMy OyaeT yrpoxarb
JUYHAs U peanbHas OMAaCHOCTb MOJBEPTHYTHCSA IBITKAM MM JPYTrUM OecueI0oBEeHYHBIM
WU YHH)KAIOMIMM JOCTOMHCTBO BHJAaM OOpallleHHs CO CTOPOHBI YJICHOB IABUKCHUS
«Tanuban» B ciny4ae ero Bo3BpauieHus B A¢pranucrad. KoMurer Takxe NpuHUMAET K
CBEJCHUIO 3asBICHHUE TOCYAapCTBa-y4yacTHHKA O TOM, 4YTO ANEISLMOHHBIN COBET
JlaHuu mpumiea K BBIBOJLY O TOM, YTO 3asBUTENI0 HE yJajJoCh 00OOCHOBATh XOaaTaii-
CTBO O MpPEJOCTAaBICHUU YOCKHUIA, MOCKOIBbKY €ro 3asBJICHHS O MOXHUIICHUAX ObLIN
HENOCJIeA0BAaTEAbHBIMI UM IMYTAHBIMU; YTO OH CYE€J MaJOBEpPOSATHBIM, UTO YJIEHBI
nBuxeHust «TanubGaH» moABepraiu 3asiBUTENS IBITKAM U CEKCyalbHOMY HACHIHIO B
TEUEHHE BCETO MEepUOoaa COAEpKAaHUS MOJ CTpakel B TeueHue 22 qHeH, eciH, Kak OH
3a8BUJI, OH COTNIACUJICA y4acCTBOBATh B J)KUXaJe C CAMOTO Hadaja W 4ICHBl ABMKECHUS
«TanubaH» TeM He MeHee 0CBOOOUIHN 3asiBUTEIS MOCIIE YIUIAThl BBIKYIIA.

7.6  Komurer oTMe4aeT YyTBEpXKAEHHS 3asiBHUTENI O TOM, 4YTO TOCYAapCTBO-
YYaCTHUK HE MPOBEJIO HE3aBUCHUMOW MEJULMHCKON OIIEHKH €ro yTBEpKIEHHH O 3110-
ynorpebneHusx u npiTkax. OH Takke NPUHUMAaET K CBEJIEHHUIO OTBET rOCylapcTBa-
Y4aCTHHUKA O TOM, YTO Takas OI[€HKAa HE MMeJla OTHOIIEHHS K Jely, MOCKOJbKY, BHE
3aBUCHMOCTH OT €€ Pe3yJIbTaTOB, OHA HE MOXET CIYXXUTb J0Ka3aTeIbCTBOM TOTO, YTO
3asBUTEJIb IOJBEPrajics XECTOKOMY OOpallleHHI0 UMEHHO CO CTOPOHBI YJIEHOB JIBH-
xeHus «Tanuban». B wactHocTH, KOMUTET MPUHUMAET K CBEICHHUIO YTBEPXKACHHS
rocyaapcTBa-y4acTHUKA O HEMOCJIEI0BATEIbHOCTH B YTBEPKACHUAX 3asBUTENSA U €ro
CYHpYyTH IO NMOBOJY CEPbE3HOCTH TPABM, HAHECEHHBIX 3asBUTENIO B PE3yJIbTaTe 37 0-
ynorpeOieHuil, ¥ 4TO roCyAapCTBO-yYaCTHHK B II€JIOM OTHOCHUTCS C HEJAOBEPHEM K
pacckasy 3asiBUTENs], B YACTHOCTH B TOM, YTO KacaeTcs IeJU MOXUINEHUS M BOIpOca
0 TOM, SIBISJINCH JIM JIMIA, TMOXWUTHUBIINE 3asBUTEIS U IMOJBEPraBIINE €ro 3J0YIO-
TpeOJICHHUSAM B CBSI3M C 3TOU LIENbI0, UleHaMHu IBIKeHUS «Tamnbany».

7.7 Komuret OTME€YACT, YTO, HAXKE €CJIM MPCANOJOXUTH, YTO 3aABUTCIIb NOABEP-
raJicd IbITKaM, IpeAnojgara€Mal€ Ciiyd4au MbITOK NPOU3OLIJIM JOBOJIBHO JaBHO, U BO3-
HHUKA€T BOIIPOC O TOM, CYHICCTBYET JIM AJIsI HETO B JIAaHHBIA MOMEHT OIIAaCHOCTbH np u-
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MEHEHHs TBITOK B Clydae BO3BpameHus B Adranucran’>. OTHIONb HE 00A3aTENBHO,
YTO MO MPOUIECTBUU HECKOJIBKHUX JIET MTOCNE NPEIoaaraéMbelX cOOBITUI eMy Bce elle
OyaeT yrpoxkaTb NPUMEHEHHE IBITOK B Cllydae BO3BPAIICHHS B CTPAHY IPOUCXOXKHE-
Hus. KomuTeT Takke OTMEYaeT, 4TO 3asABUTE]b HE INPEJCTaBHJI HHUKAKUX JOKa3a-
TEIbCTB TOTO, YTO araHCKHE BIACTH WM JHUIA, KOTOPbIE NMPEANOIOKHUTEIBHO IPH-
MEHSJIHU MBITKH, B IOCIEIHNUE TOABI IPOJOJKAIN €T0 PA3BbICKUBATD.

7.8  KomuTeT npuHMMAaeT K CBEJICHUIO YTBEPKACHHUE 3asBUTEII O TOM, YTO eMy Oy-
JIeT YyrpoXXaTh OMIACHOCThH NPUMEHEHHUS IBITOK B CiIy4ae BHICBUIKUA B AQraHUCTaH, I10-
CKOJIbKY nBuKeHue «TanmubGaH» BHOBH IONBITaeTCS 3aBepOOBaTH €ro ISl CBOMX Iie-
neil. Komurer Takke NpUHUMAET K CBEJEHMIO 3asBJICHHE I'OCYJapCTBa-yyacTHHKA O
TOM, YTO J0Ka3aTh TOT ()aKT, UTO 3asBUTE]b ObLI MOXMIIEH JABHKeHHEeM «Tamubany,
HEBO3MOXHO M YTO OHO PaccMaTpHBAET MOXMIIECHHE KaK €JIMHUYHBIA NMPECTYMHbIN
akt. KoMuTeT oT™Meuaer, 4TO HUKaKHEe MaTepHabl Jiejla He MO3BOJSIOT €My YCTaHO-
BHUTh, YTO 3asBUTEJb MOJBEPrajics NBITKAM CO CTOPOHBI IOCYIapCTBEHHBIX OpPraHOB
WIH O TOM, YTO 3asBUTEJIb HE CMOXET IMOJYYUTh 3ALIUTY CO CTOPOHBI araHCKHUX
BJIACTEH B CBS3U C OMACHOCTHIO MPUMEHEHHS MBITOK Yepe3 HIECTh JIET MOCIIe MPeIo-
JIaTaeMoro >KeCTOKOro 0OpaIleHUs U MBITOK.

7.9 KomureT ccplitaeTcs Ha CBOE 3aMedaHue 0611[61"0 nopsaaka Ne 1, B COOTBET-
CTBHU C KOTOPBIM 6peM$1 APryMCHTUPOBAHHOI'O H3JIOKCHUA [€Jia JIC)KUT Ha aBTOpE
COO6III€HI/I$I. Ilo MHeHUIO KOMI/ITeTa, 3a4BUTEJIb HE CIIPABUJICA C 3az1aqel71 TaKoro ap-
TYMEHTUPOBAHHOI'O IPEACTaBJIICHUA z[enaB. KpOMe TOro, 3asABUTECJIb HE MPOAEMOH-
CTpUpOBaJI, YTO BJIaCTH TrocCydapCTBa-ydaCTHUKA, B JaHHOM cCj1y4yae I[aHI/II/I, HE Ipo-
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BEJIM HaAJIeKallero paccjicaoBaHusd €ro yrBEpxKACHUU .

8. Takum oOpaszom, Komurer npuxonuT K BHIBOJY O TOM, YTO 3asIBUTEIb HE MpE.-
CTaBMJ JOCTAaTOYHBIX OCHOBAaHUH IJISl TOTO, YTOOBI MOXHO OBUIO IOJaraTh, 4TO OH
CTOJIKHETCS C peaJbHOH, MPOrHO3UPYEMOH, JIMYHON M CYIIECTBYIOIIEH OMacHOCTHIO
MIPUMEHEHHS TBITOK 110 BO3BPAIIEHNH B AQTraHUCTaH.

9. KomuTeT npoTuB NBITOK, A€HCTBYS B COOTBETCTBUM C IIYHKTOM 7 CTaTbu 22
KoHBeHIIMM MPOTUB MBITOK U APYIHUX KECTOKHUX, OCCUETOBEUHBIX MM YHHKAIOIUX
JOCTOMHCTBO BHMJOB OOpalleHHs M HaKa3aHWs, JeNaeT BBIBOA O TOM, YTO BBICHUIKA
3asBUTENS B AQraHUCTaH TOCYyAapCTBOM-YYaCTHHUKOM He OyIeT MpeACcTaBIsATh coOoM
HapymeHue ctatbu 3 KonBennuu.

22 Cwm. 3ameuanue o6mero mopsiaka Ne 1, mynkr 8(b).

» Tawm ke, MyHKT 5.

2 Cwm. coobmenne Ne 429/2010, M.C. npotuB Jlauuu, peuienue, npuusatoe 11 mosops 2013
rona, myHKThI 10.5 n 10.6.
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